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Hammonanuzaiysa kak crioco0 M3biATUA U3 YACTHOM COOCTBEHHOCTH

Yulia Dondubon

Bceobmas [leknapamus IlpaB Yenoseka, mpunsTas pesomonueit 217 A (III) T'enepanbHOi

Accam6nien ot 10 gexabpst 1948 roma, B cT. 17 mpoBo3riamaert, 4To:

«Kaxxplii 4eJI0BEK UMEET MPaBO BJIALCTh UMYIIECTBOM KaK €QUHOIMYHO, TAK U COBMECTHO C
JOPYTUMH» U «HHUKTO HE JOJDKEH OBITh NMPOU3BOJIHO JIMILIEH CBOETO I/IMyH_[eCTBa»lgl. IIepeonenuts
3HaYMMOCTh JIaHHOTO JOKYMEHTa JJIs MEXIYHapOIHOTO COOOINECTBAa MPAKTUYECKH HEBO3MOXKHO.
3aKpeIuIeHHOEe Ha MEXAYHapOJHOM YpPOBHE HENPUKOCHOBEHHOE IPAaBO 4YaCTHONW COOCTBEHHOCTH,

HaXOJUT CBOE OTPAXXEHUE U HA YPOBHE rocynapctia, B Konctutynuu Poccuiickoit @eaepanuu:

1. TIpaBo yacTHOM COOCTBEHHOCTH OXPAHSETCS 3aKOHOM.

2. Kaxnplii BrmpaBe HMETh MMYIIECTBO B COOCTBEHHOCTH, BIAJETh, IOJB30BAThCSI U
pacnopsKarbCsi UM Kak €AMHOIMYHO, TAaK U COBMECTHO C IPYTMMH JIULAMHU.

3. Hukto He MoOXeT OBITh JIMIIEH CBOEr0 MMYILECTBA MHAa4Y€ KaK [0 PELICHHIO CyAa.
[IpuHynuTeNbHOE OTYY)XICHHE HMMYILECTBA AJIs TOCYIAPCTBEHHBIX HYXJ MOXET OBITh
IPOM3BEICHO TONBKO MPH YCTOBHH IPEABAPUTEIHHOTO M PABHOLIEHHOTO BO3MEIICHHS.

Nmvenno 4. 3 cr. 35 Koncturynuu PO, permameHTHpyromas, 4ro HIPUHYIUTEIBHOE

OTUYXKJCHHE MMYLIECTBA BCE-TAKM BO3MOXHO, CTAaBUT IO, BONPOC HENPHUKOCHOBEHHOCTH

(mpoBo3mameHHyr0 cT. 17 KoHCTUTynmMHM) Takoro CBSIIEHHOTO IIpaBa Kak IIpaBO YacTHOH

COOCTBEHHOCTH.

I'paxnanckuii Kogexke P® B cT. 235 «OcHOBaHUS MpeKpalleHusi MpaBa COOCTBEHHOCTH
IIEPEUnCIIAeT OCHOBHBIE CllyyaW, KOIZJa M IpPHU KakuX YCIOBUSAX, MPaBO M3bATUS M3 YACTHOU

COOCTBEHHOCTH BCE-TaKU BO3MOX>KHO, Ha3bIBasA IIPpHU 5TOM W HATMOHAJIM3allIO I/IMYHIGCTBal%.

[Ton Hanmonanuzanueii 'K PO noapasymeBaer cienyromiee: oOpaiieHle B roOCyJapCTBEHHYIO
COOCTBEHHOCTh MMYIIIECTBA, HAXOMASAIIETOCS B COOCTBEHHOCTH TpaXKIaH W ropuandeckux iuil. [Ipu
3TOM OrOBApHUBAETCS, YTO MPOU3BOAUTCA OHA C BO3MELICHMEM CTOMMOCTH TAKOIO HMMYIIECTBA M

JIPYTUX YOBITKOB.

191 BeeoGmas Jexmapaums IIpas Yenoseka. Caiir Oprarmsarmn OGbeaunénneix Haruit. [nexrpornsrii pecype]: http:/
www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

192 Koncrurymms Poccuiickoit @eneparmn. Ct. 35. [DnextponHsiii pecype]. http://www.constitution.ru/index.htm

19 Tpaxnanckuii Kogexe PO ot 30 Hos6. 1994 1. Ne51-®3// Cobp. 3akononarensctsa PD. 1994 r. Ne 32. Cr. 3301.
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XapaKkTepucTUKa JAHHOTO SIBICHUS CPaBHUTEILHO KOPOTKA, a OCHOBAaHUS MPOBEACHUS CaMOil
MpoLeIypbl HAllMOHAJIU3ALMK JOBOJBHO PACIUIBIBUATHL. 3a4acTyl0 B JUTEPAType YKa3bIBA€TCSs, YTO
MPOBOJIUTCSL HAIIMOHAIHM3AIUS B «ITYOJUYHBIX WHTEPECax», «OOIICHAIMOHAIBHBIX MOTPEOHOCTIXY,

«HMHTEPECax BCEIo O6H_ICCTB3»194.

BooOmie, B MeXIyHapoJHOM YacTHOM TIpaBe CJIOXKHBIIETOCS M KAaKOTO-TMOO YETKO
ONPENICTICHHOTO JIETallbHOTO TMOHATUS HalMOHAIM3auuu He cymecTByeT. CTaTbu, MOCBSIICHHbBIC
JaHHOW TeMe, B OCHOBHOM, H300WIYIOT IJUYHBIMH, PE3KO OTPUIATEIBHBIMU WJIH, HA0OOPOT,
0J00pPUTENBHBIMHU, MHEHUSIMU aBTOPOB Ha MTPOBOIMMYIO B KAKOM-JIMOO rOCyJapCcTBE HAIMOHAIN3AIIUIO

KaK Ha OINpe/IeNICHHYIO MOJIUTUYECKYIO MEPY.

Ha ocHoBaHMM MHOTOYMCIICHHBIX onpez[eneHHf/'I, MNPpUBOAUMBIX YYCHBIMU B MCKIYHAPOAHOM

YaCTHOM HpaBC, BHIACIIUM OCHOBHBIC IPU3HAKN HAIITMOHAJIU3AIIUN

Bo-nmepBbIX, HanmuoHanmM3alUs €CTh  OOpalleHWe MMYIIECTBa YacTHBIX  JUI[ B
rOCyAapCTBEHHYIO COOCTBEHHOCTh. MDOpMbl HAIMOHAIM3AUU PAa3HOOOPA3HBI: MPUHYIUTEIHHOE
IpeKpaleHue HMYILIECTBEHHbIX IMpaB JIUI, OrpaHUYEHHE NPABOMOYMM COOCTBEHHUKAa U
HECOOCTBEHHUKA - BIAJENbIIa, HE SBISIONIETOCS COOCTBEHHWKOM HMYIIECTBA; Iepelnada MmpaB M
00s13aHHOCTEH 1O 00s3aTeTBCTBAM YACTHOTO JIUI]A K TOCYIAPCTBY B MPUHYIUTEIHLHOM TOPSIKE;

NPUHYIUTENbHOE BBEICHNE TOCYIaPCTBEHHOTO YIIPABICHUS IOPUANUECKUM JIUIIOM U T.1I.

Bo-BTOpBIX, HalNMOHAIM3AIMS OCYIIECTBISIETCS Ha BO3Me3AHOM ocHoBe. B 1973 1
I'enepanpHas Accam6ies OOH, nmoaTBeprkaast 3TOT NPUHLIKI, IPUHSUIA crenuaibHyto Pezomonuio Ne

3171/XXVIII o mpaBe rocyaapcTB caMOCTOSTEIBHO ONPEEATh POPMBI U pazMep KOMIICHCAIIAH .

Ha naHHBII MOMEHT €AMHCTBEHHBIM IPAaBUIIOM, PENIAMEHTUPYIOIIKUM IIPOLIEYPY BO3MEICHUS
yiiep0a HalMOHANW3aIuK, SIBISIETCS cKymoe mojoxkenue cr. 306 'K PD: B ciyuae npuHSTHS
Poccuiickoii dexepanueii 3akoHa, MPEKPAIIAIONIETO MPAaBO COOCTBEHHOCTH, YOBITKH, NMPUYUHEHHbIE
COOCTBEHHUKY B pe3yJbrare IMPHHATUS OTOr0 aKTa, B TOM YHCJIE CTOMMOCTh HMYILECTBA,

BO3MEIIAI0TCs rocyaapcTBoM. Cropbl 0 BO3MEUIEHUH YOBITKOB Pa3pealoTcs CyIoM.

B-TperbuXx, mepeBoa 3TOT BCeraa OCYIIESCTBISAETCS Ha OCHOBaHHWM 3akoHa. Hamwonanmzarus

OCYHICCTBIIACTCA B COOTBCTCTBUU C BHYTPCHHHM 3aKOHOAATCJILCTBOM U MNPOBOAUTCA HAa OCHOBAHUU

194 By6nuk B. A. [Ty6in4HO - 1 yacTHONPaBOBBIE HAaYasla B IPaXKIAHCKO -

IIPaBOBOM PEryJIMPOBaHMH BHELITHEAKOHOMHYECKOH AEATEILHOCTH. ABTOpE(d. Ha COUCK. y4. CTEN. JIOKT. IOpHl. HayK. Exat
epunOypr, 2000. C. 14. lopodeena F0.A. Harmonanuzamus. Borpockl MeXayHapo HOTO YacTHOTO IpaBa. ABToped. Ha ¢
OMCK. yd. CTeIl. KaHA. ropuf. Hayk. Caparos, 2001. C. 2.

1% Pesomonus 28-

i ceccun ['enepanbaoit Accambiaern OOH Ne 3171 (XXVIII) ot 17 nexabps 1973 r. HeoTbeMiemblii CyBepeHUTET HaJ TIPU

POIHBIMH pecypcamu. [ DNeKTpOoHHBIH pecypc]. http://daccess-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO0/285/45/IMG/NR028545.pdf?OpenElement
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cyBepeHHuTeTa rocynapcra. CrenuaabHOro QenepajlbHOr0 3aKoHa O HaloHanu3auuu B Poccun He
cymectByeT. CylIeCTBYIOT, OJJHAKO, 3aKOHOIIPOEKTHI, IIPEJIaratolie peryaIupoBaTh HAIIMOHAIU3AIUIO
UMYIIECTBA COIMAIBHO HEAPPEKTUBHBIX COOCTBEHHUKOB, HAIIMOHATM3AIUIO UMYIIIECTBa PU3NIECKUX
U IOPUAMYECKUX JIMIl, OTUYKICHHOIO W3 TOCYAapCTBEHHOM M MYHUIMNAIBHON COOCTBEHHOCTH B
npouecce npuBaruzanuu u ap. CTout, Bc€ ke, 3aMETUTh, YTO MOJ0OHbBIE 3aKOHOIIPOEKTHl CHUMAIOTCS
C PAaCCMOTPEHHUS C 3aBUHBIM TIOCTOSIHCTBOM, @ OTHOIICHHE K HAIMOHAN3AIlU B OOIIECTBE OCTACTCS
BecbMa HeraruBHbIM. (CKa3bIBaeTCsi, BUJIUMO, HEYJAYHbIH HCTOPUYECKUU ONBIT Mepexoaa
COOCTBEHHOCTH M3 YaCTHOW B TOCYJApPCTBEHHYIO, OCYIIECTBICHHBIA BiacTaMu CoBerckor Poccun B
1917-1920 rr. CymiecTByeT TakXke€ pacnpoCTPaHEHHOE MHEHHE O TIPEBOCXOACTBE B IUIaHE

3 PEKTUBHOCTH YaCTHOTO COOCTBEHHUKA HaJ| TOCY1apCTBEHHBIM.

[IpoTUBHUKH MaHHON TOYKH 3pEHUS TMPHUBOAST B TMPUMEP MACIITAOHYIO MPUBATH3AIUIO,
MPOU3OMIENIYI0 B Hamied crpane B 90X IT. MpoOULIOro BeKa, KOTOpas BBUIMIACH JJI HACEJICHUS B
3aJIep>KKy 3apabOTHOM IJIaThl, @ 3a4acTyI0O U B MacCOBbI€ YBOJIbHEHUS. Takke IKOHOMHUCTHI HAMEKAIOT
Ha TO, 4TO (eAepanbHbI 3aKOH HE NMPUHUMAETCS UMEHHO IMOTOMY, YTO OJHrapXuyeckoe Jo00u

COOCTBEHHHUKOB BCTAcT Ha 3alIUTy CBOUX UHTCPCCOB.

To, uTo emuHOrO (hemeparbHOrO 3aKOHA HE CYIECTBYET, HE 3HAYUT, YTO HE MPUHUMAIOTCS
OT/IeJIbHBIE HOPMATUBHO-TIpaBoBbie akThl. K mpumepy, B anpene 2013 1. enyrarel [ocynapcTBeHHOM
JlyMbI IpUHSIM BO BTOPOM M TPETHEM UTEHUU 3aKOH 00 YINPOILEHHOM IOpSJIKE Nepeaadyud 0ObeKTOB,

nocTpoeHHbIX 11 OnumMnuazsl B Coun B roCyIapCTBEHHYIO U MYHUIIMITAJILHYIO COGCTBEHHOCT ",

Jlymaercsi, 4YTO TPHUHATHE OTACIbHOrO (enepaJbHOro 3akoHa BCE-Taku ObLIO OBl
00OCHOBAaHHBIM PEIICHHEM B PEMIaMEHTAIlMM CaMOH NpOLEAyphl HAIMOHAIM3ALUK; PEIINIach ObI
HacylHas podiieMa CO3MaHus METOIMKH pacdeTa pa3Mepa KOMIICHCAINH, ITOUIC)KAIeH BBIIIIaTe MpH
HAIIMOHAJIM3AINH, a TAKKE CIIOCOOBI 3aIUTHI BIOKEHUH OT MEp HAIIMOHAJIU3AIMH, HAPUMEpP MyTeM

CTpaxoBaHUs.

IMociaenHuM  ycji0BHeM  HallMOHAIM3AllMM  SIBJISIETCS  CYIIECTBOBAHME TOM  caMoOH
oOmeHanMoHanbpHON ToTpeOHOoCTH. Hammonanusamnusi, ¥ NpuUBaTHU3aIUsl — Kak IPOTUBOBEC €M,
JOJIXKHBI HpOBOI[I/ITI:CH TOrga M TOJIBKO TOraga, Koraga 3TO HGHOCpe,Z[CTBeHHO TpGGyGT 9KOHOMHUKA
CTpaHbl, T€ camble OOIIeHAalMOHAJbHbIE HHTEpechl. Jlekmapamuss 00 YCTaHOBIEHMH HOBOTO
MEXIYHAPOIHOTO 3KOHOMHUYeckoro mopsaka 1974 r., B koropoir I'eHepanbnas Accambies OOH

MOJUYEPKHYJA, YTO AJISl OXPAHBI CBOUX PECYPCOB «KaXI0€ TOCYIapCTBO UMEET MPAaBO OCYLIECTBIISTh

196 «["ocayma npuHsIa 3aKOH 0 HanmoHanu3anun OnuMmuicknii 00bekToBy. Caitt Poccuiickoro Hanmonansaoro Mudop

MaroHHoTo ArentctBa «Denepanllpecey. [DmexkTpornsIil pecype].  http://fedpress.ru/news/society/news_society/13668
71445-gosduma-prinyala-zakon-o-natsionalizatsii-olimpiiskikh-obektov

66



Przeglad Prawniczy Ekonomiczny i Spoteczny 3/2013

3¢ (PeKTUBHBIA KOHTPOJIH HAJl HHUMH... BKIIOYAs MPABO HAIMOHAIW3AIMHN WA TIepeaaddl BIIaJICHUS
CBOMM TpaxKJaHaM, I[PUYEM ITO TMPaBO SBISAETCA BBIPAKEHUEM [OJHOTO HEOTHEMIIEMOIO

CYBCPCHHUTCTA 3TOTO rocy;[apCTBa>>197.

JlymaeTcsi, 94TO MyOJIMYHBIM MHTEPECOM, B IIEJIIX KOTOPOrO U MPOBOJUTCS HAIMOHAIM3ALIUA,
BBICTYMAET 3aIUTa OCHOB KOHCTUTYIIHOHHOTO CTPOSI TOCYapCcTBa BO BCEM MHOrO00pa3uu - 3alluTa
IpaB ¥ MHTEPECOB JIUII, 00ecrieueHue 000POHBI, 6€30MaCHOCTH rOCYIapCTBa, 3alIUTa HPABCTBEHHOCTH

U 3JO0POBbA HACCIICHUSA CTPAHBI.

Takum 00pa3oM, HAMOHAJIM3ALMSA - 3TO OIpEJEICHHAas Mepa PEerylupOBaHHs SKOHOMUKH,
npoueaypa oOpallleHuss HMMYIIeCTBA YacTHBIX JIMI] B TOCYIapCTBEHHYIO COOCTBEHHOCTD,
OCYIIIECTBIIIEMass Ha OCHOBaHMHM 3aKOHA, HAa BO3ME3JIHOHW OCHOBE, W NPU HAIUYUU ITYOIHMIHOTO

UHTEpeca.

[oBOps O HanMOHANM3AIMM HMMYIIECTBA, HENb3S HE YINOMSHYTh O CMEXKHBIX IOHSTHAX -
SKCTIPONPHANINY, PEKBH3ULUK 1 KoH(uckanuu. [lox sxcnponpuanueil moHNMaeTcsl MPUHYIUTEIbHOE
0e3BO3ME3IHOE WJIM OIIaYMBAEMOE OTUYXKJICHHE HMYIIECTBA, NMPOM3BOANMOE TOCYIapCTBEHHBIMU
opranamu. OOBEKTOM 3KCIPONpPUAIMM MOXET OBITh KaK HEIBI)KMMOE (HampuMmep, 3eMis MpH
NPOBEJICHUH KEJE3HBIX WM TPYHTOBBIX JIOPOT), TaK M ABM)KMMOE MMYIIECTBO. B 3aBHCHMOCTH OT
TOTO, BBIIUIAYMBACTCS JIM BO3HArPaKACHHE INPH SKCHPONPHAMH WM HET, Pa3INdyaroT Takue eé
GopMBI, Kak peKBH3MLIUSA U KOHHCKanus. OTIMYUTENbHOW YepTod OSKCIPONpHAIMU  OT
HaIlMOHAJIM3AINH SIBJISIETCS MACIITad MPOBOJUMBIX Mep: €CIIH MPH AKCIPOIPHALUU B COOCTBEHHOCTD
rOCyllapcTBa OTXOIUT Kakoe-TMOO KOHKPETHOE UMYIIECTBO, TO MPHU HALUMOHAIM3ALUU B
COOCTBEHHOCTh TOCYIApCTBA MOTYT OTXOJWTH IIEJbIe HMPEANPUATHS, COCTABISIONINE OCHOBY KaKOM-
a00 oTpacau SKOHOMHKH. CTOWT, OJHAKO, OTMETHTh, YTO JaHHAs TOYKa 3PEHHS IUCKYCCHOHHA!
KJlaccudeckas 3amajgHasi JOKTPHHA CUMTACT MOHSATHE SKCIPONPUAIMH POJOBBIM IO OTHOIICHHUIO K
HaIlMOHAIM3AllMN, TaKUM OOpa3oM, HAalMOHANU3ALMs, HapsAay ¢ KOHpHUCKalued M peKBU3MLUEH,

SABJIACTCA BUIOM SKCIIPOIpHUalHH.

[Ton pexBu3MLIMEN 3aKOHOAATENb IOHUMAET U3bSITHE UMYILIECTBA Y COOCTBEHHUKA B HHTEPECaX
o0miecTBa MO PEUICHHUIO TOCYIApPCTBEHHBIX OpPraHOB B CIIyyasX CTUXUHHBIX OCICTBHH, aBapui,
SMUAEMHUMN, STU300TUN W TIPU UHBIX 00CTOATEIHCTBAX, HOCAIINX YpE3BbIYAHBIN xapakTep. [Ipu sTom

MIPOM3BOIUTCS BBITJIATa CTOMMOCTH UMYIIECTBAa COOCTBEHHUKY (CT. 242 I'K PD).

197 Texnapanus 06 yCTaHOBICHHH HOBOTO MEKIYHAPOJHOTO SKOHOMHUYECKOTO mopsiaka. IIpunsita pesomouuei 3201 (S-

VI) I'erepansroit Accambiien OOH ot 1 mas 1974 roga. [DnexTponHEIH pecypc]. http://www.un.org/ru/documents/decl ¢
onv/declarations/econ_order.shtml
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Kon¢uckanus xe Bcerna mepa €CcTh Mepa OTBETCTBEHHOCTH 3a HEIPAaBOMEPHBIE JIEHCTBHUS.
Konduckamust ocymectsisiercss MO pelIeHUIO Cyla M 3aKII0YaeTcss B NPUHYIUTEIHLHOM
0€3BO3ME3THOM M3BATUH U OOpaIleHUN B COOCTBEHHOCTh TOCYJapCTBa BCETO MJIM YacTHU MMYILECTBA,

SBJISIOLLETOCS] COOCTBEHHOCTHIO JIMIIA, COBEPILMBIIETO MPECTYIJICHUE WU MPaBOHApPYIIEHUE.

SIBneHreM, MPOTUBOMOJIOKHBIM HAllMOHANM3alWHU, ABIsieTcsa npuBaru3anus. CormacHo @3 «O
NpPUBAaTU3alUA  TOCYAApPCTBEHHOTO W MYHHIIMIAILHOTO HMyLueCTBa»198 nox  IpuBaTH3aluen
NIOHUMAETCs BO3ME3IHOE OTUYXICHHE HMMYILECTBA, HAXOIIIErocss B coOCTBEHHOCTH Poccuiickoii
Oenepanun, cyobekToB PO W MyHUIIMTIANBHBIX O0pa3oBaHUN B COOCTBEHHOCTh (DU3WYECKHX U
opuanueckux Jun. Kak u  HanuoHanmu3zanus, NpUBaTH3allMs paccMaTpUBaeTcs Kak Mepa
pEerylIMpOBaHUsT SKOHOMHKH, SBJISSACH IMPOTHUBOIOJIOKHOCTHIO HAlMOHAIM3ALUHU, OHA HEKOTOPHIM

o0pa3om co3zaeT OanaHc, Ha KOTOPOM 0a3upyeTcsi paBHOBECHE U pa3BUTHE SKOHOMUKH.

[IpoGrnema HanMOHANIM3ALMM TPEACTABISAET MHTEPEC W B MEXAYHAPOJHOM YacTHOM IIpaBe:
COOCTBEHHOCTb, B OTHOILIEHUU KOTOPOH CTpPaHOW OCYIIECTBISETCS HAIMOHAIU3AIUs, MOXET
HAXOJUTHhCS HE TOJBKO HAa TEPPUTOPHH CTPaHbl, HO M 3a ee mpenenamu. B Takom ciydae BcTaeT
BOIIPOC: OYAET JIM TOCYIapCcTBO, OCYIIECTBUBIIECE HAIIMOHAIN3ALMIO, IPU3HAHO COOCTBEHHUKOM TOTO
HMMYIIECTBA, KOTOPOE BO BpEMs HAIMOHAIU3ALMKU HaXOIUJIOCh 3a rpaHulei storo rocynapcrsa? To

€CTh UMEET JIM 3aKOH HaAIlMOHAIN3AIUN SKCTEPPUTOPHATHHOE IeUCTBHUE?

3amagHas JOKTPUHA YTBEPIXKIAET, YTO 3aKOHBI HAIIMOHAJIM3AIUU TAKOTO JCHCTBUS HE WMEIOT.
OcCHOBBIBaeTCS TaHHOE TOJIOKEHUE Ha MCIIOH30BAHUN KOJUTM3MOHHOM TIPUBSI3KU lex rei sitae - 3akoH
MECTa HaXOKIEHMS BEIM. B COOTBETCTBHH C OJTHM IIOAXOAOM H3-IIOA IOEHCTBHA 3aKOHOB O
HAI[MOHAJIM3allMd MW3bIMAeTCS BCE IpaBa COOCTBEHHOCTH Ha MMYIIECTBO, IPHHAJICKAIICE

HallMOHAJTM3UPOBAHHBIM HPCAIIPUATUAM.

B pocculickoli mpaBoBON JOKTPUHE CIIOKHUJIICA COBEPLICHHO MPOTHUBOIOJIOXKHBIA MOAXOA K
pemenuto ganHoro Bompoca. Cynebnas nmpaktuka B Poccuiickoit denepary UCXOAUT U3 MPHHLUIA
JUYHOTO 3aKOHAa JInIa, 3akperieHHbId B ¢T. 1202 'K P®. Takum 006pa3omM, HaxoxIeHHE KaKOH-In00
YaCTH HMYIIECTBA HALMOHAIM3UPYEMOIO MNPEANPHUATUSA, 3a TPAHULEH OHO HAXOAWUTCS WIH HET,
OPUINYECKOTO 3HAYEHUSI HE UMEET, TaK KaK HALMOHAIU3ALUsl PaCIPOCTPAHSIETCS HAa BCE UMYILECTBO

COOTBCTCTBYIOIICTO FOPUANYCCKOTO JIMIIA.

JlymaeTcsi, 4TO €clid BEellb MO 3aKOHY €€ MECTOHAXOXKIEHHS MPaBOMEPHO Mepelnuia U3 pyk

OJTHOTO COOCTBEHHHMKAa K JPYroMy JIMILy, OHAa JOJDKHA CUMTAThCS TAaKOBOW TOBCIOMY. Torja mpaBo

1% O npuBaTH3ALEKE TOCYIAPCTBEHHOTO M MYHHIHIAILHOTO MMYIIecTBa: deaepanbHblii 3akon PO or 21 gek. 2001 r.
Nel78-®3// Cobp. 3akonomatenserBa PD. 2002, Ne 4. Cr. 251.
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COOCTBEHHOCTH Ha HAallMOHAJIM3BUPOBAHHOE B CHJIIY aKTa TrocyaapCTBa HUMYIICCTBO OOJIXKHO

IMMPU3HABATLCA U 3a IpCACIaMU JaHHOI'O roCyaapcCrBa.

B MoCICAHUC TOAbl B IPECCC AKTUBHO 060y>1<z[aeTc;1 PECTUTYHSI HALMOHAJIU3UPOBAHHOTO
UMYIIECTBA U KYIbTYPHBIX LEHHOCTEH. TepMUH «pPECTUTYLHS» HUCIOIB3YyeTCS B TPa)XJTaHCKOM U
MEXIYHapOIHOM TIpaBe Kak QopmMa MarepualibHOro BO3MeUIeHHs yiepda B  pe3yibTare
HEMPAaBOMEPHOI'0 aKTa MyTEM BOCCTAHOBJIEHHUS COCTOSIHMSI, CYIIECTBOBABILIEIO JO €ro COBEPILICHHUS.
PGCTI/ITyLII/I}I MOXKCT OCYHICCTBIIATHCA Pa3JIMYHBIMHA CHOCO6aMI/II BO3BpalllCHUC UMYIICCTBA B HATYypC,
(ecmu Takoe BO3MOXKHO), TMepeJada MMYIIECTBA, PABHOLIEHHOTO BbIBE3EHHOMY-CYOCTUTYIIHSL.
[IprmepoM BO3BpallleHHs KYJIBTYPHBIX LIEHHOCTEH SIBISIETCS] BO3BPAT BUTPAXKEH 1IEpKBU MapueHKupxe

B0 @pankdypre-Ha-Onepe B 2006 r., KOTOpBIE MPEKe HAXOAUIUCh B [0cynapcTBeHHOM DpMUTAaXe.

MupoBasi ucTOopuss W300MIyeT MpUMepaMu HalMOHanu3anuu. HamOonblryl0 H3BECTHOCTH
MOJYYMJIM CITy4au HaIlMOHAJIU3alUu IPEIIpUITUN ra30BON MPOMBIIIIEHHOCTh, YEPHOW METaJUIypruH,
JOOBIYM YTIIS M DJIEKTPOIHEPreTHKH B BenukoOpuranuu (B mepuoy mocie Bropoir Muposoit Boiines),
MPEANPUIATHA TOPHOPYTHOW TpoMbinuieHHOocTH B Ymmm (B 1970-x rr.), mpeanpustaii HeTsIHON
npOMBIIUIEHHOCTH B Benecyane (B 1976 1). B 1956 . mpaBurenscTBOo Erumnra yTrBepaniao 3akoH O
HarnMoHanu3aun BeeoOmieit komnanuu CysIIKOTO MOPCKOTO KaHajla, COIIACHO KOTOPOMY Bce
UMYILECTBO, MpaBa U 0053aHHOCTH KOMIIAaHUM MEPEelUId B PYKH TOCYJapcTBa, a BCE OPraHMU3aIMd U
KOMHCCHH, KOTOPBIMH PacCHopsDKaliMCh JaHHAs KOMITaHMsI, ObUTH yripasgHeHbl. 3akoH KyOer Ne 890,
OpUHATHIA B Mae 1959 1., HalMOHAIM3UpPOBal KOMIIAHMM, 3aHMMAIOIIKECS MPOU3BOJICTBOM caxapa,
ankoroyis, Kode, maphroMepHOW MNPOAYKIMEH, XUMHUKATOB, a TaKXKe KOMIAHUH, 3aHUMAIOIIHECS
MOpPCKHM M KEJIE3HOAOPOKHBIM COOOIIEHHEM, BHE 3aBUCHMOCTH OT TMPUHAUIEKHOCTH JaHHOM

KOMITAaHUHU KaKOMY-JTM0O0 APYyroMy rocyaapcTBy.

OCHOBBIBAsACH HA BBIIEU3IIOKEHHON I/IH(bOpMaI_[I/II/I, MOXKHO CZ€JIaTh BBIBOJ O TOM, YTO ITPOLECC
HallMOHAJIN3alluu MPU3HAH Ha MCKAYHAPOAHOM YPOBHC U, COOTBECTCTBCHHO, MOMJICKUT NPUMCHCHUIO
BO Bcex rocymapcrBax. HecmoTpss Ha TO, 4YTO HalMOHAIMU3AalMs HMEET KOHKPETHBIE YCIOBHS
OCYIIECTBIICHHUS, TaKUE KaK OCYIIECTBICHHE HAa OCHOBAaHUHU CIIELUAJHHOIO 3aKOHA, BO3MELICHHE
yLuep6a u O6H33.T€JII:HO€ HaJIn4ue OGH.IGHaLII/IOHa.HBHBIX HHTCPCCOB, TCM HC MCHCC, HallUOHAJIN3AllHUA
OrpaHU4YMBacT WK HPCKpaAacT MpaBo CO6CTB€HHOCTI/I JiuL, U3bIMasgs UMYHICCTBO B CO6CTB€HHOCTB
rocyaapcTBa. Takum oOpa3oM, MPUHIMI HAMOHAIM3AIMM BUAWTCA KaK HEKHM KOHIENT, BCE-TaKU
HapyIIAIOMMKA CBSIICHHOE IMPaBO YacTHOM COOCTBEHHOCTH. 3amagHas W POCCUUCKAs JOKTPHUHBI
MMEIOT JIMaMETPAJIbHO PACXOASAIIMECS TOYKH 3PEHHUSI HA AKCTEPPUTOPHAIBHOE JIEUCTBHE 3aKOHOB O
HAI[MOHATIN3AIIMH, & BOTIPOC BO3MEIICHHS YOBITKOB IEJIMKOM M TIOJTHOCTBIO HAXOAUTCS B FOPUCAUKITUN

KOHKPETHOTO rocygapcta. B cBs3u ¢ 3THM, HEOOXOAMMO CHUCTEMAaTHU3UPOBATh U YHU(DUIUPOBATDH
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IpaBUJia MPOBEIEHUS HALMOHAIM3AMKM KaK KpalHel Mepbl PerylupoBaHUs SKOHOMHKH, KaK Ha

MEXIYHAPOIHOM, TaK U Ha BHYTPUTOCYAAPCTBEHHOM YPOBHE.
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Streszczenie

B CTarTbC OIIUCBIBAKOTCA TIJIABHBIC HpI/I3HaKI/I n yCJIOBI/IH OCYH_I€CTBJI€HI/I$I HanmMOHAaJIN3alluu,
JlaeTCsl KpaTKUil aHaIM3 KIIOUEBBIX PA3IMuMid MEXy HAIlMOHAIW3alMed U CMEKHBIX €l MOHATUU -
AKCTIPONpPHAINK, KOH(GUCKAIMK W PEKBU3HUIIMH. Tak)Ke MPUBOAITCS OCHOBHBIC TOYKH 3PCHHS Ha
HpOBe,Z[eHI/Ie HalluOHAJIN3allu1 B KOHTCKCTC MC)KI[yHapO,Z[HOI‘O HJaCTHOI'O npaBa C COOTBeTCTByIOH_II/IMI/I

[IpUMEpaMH B PA3JIMYHBIX CTPAHAX.

Summary

The article describes basic traits and conditions of the nationalization. Short analysis of the key
differences between nationalization and related phenomena such as expropriation, confiscation and
requisition is provided. Main points of view on the nationalization under international private law

rules are announced and followed by the examples of the nationalization in different countries.
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