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Marcin Hotel, Tomasz Marek

I. Wprowadzenie

Zgodnie z art. 45 ust.1 Konstytucji140

140 Konstytucja Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. (Dz. U. 1997 nr 78 poz. 483), dalej: Konstytucja.
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141,

faktycznych142

nieprawdopodobny143

144

ich udowodnienia.

145

146

147.

141

142

143

3, 2013, s. 30.
144 A. Murzynowski, Istota i zasady procesu karnego, Warszawa 1976, s. 110-111.
145 Por. V. Kwiatkowska-Darul, , Kraków 2001, s. 214-248; J. Warylewski,

Education
146

147 M. Klejnowska,
, „Ius et administratio”, nr 2, 2014, s. 34.
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III. Ograniczenia dowodowe z art. 185a i art. 185b k.p.k.

148. Sytuacja taka

149

150

148

Glosa do postanowienia SN IV KK 266/06
149

Warszawa 2009, s. 305-319.
150

poz. 13.
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de facto

a priori

151. W praktyce

151 M. Klejnowska, Kilka uwag … dz.cyt., s. 36.
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art. 185b k.p.k.
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152

lege non distinguente nec nostrum

est distinguere
153. Z kolei D. Karczmarska

154.

155

156.

152 R. Kmiecik,
dz.cyt.,, Warszawa 2009, s. 326.

153 I. Bondarczuk,

154 D. Karczmarska, ,
„Prokuratura i Prawo”, nr 1, 2014, s. 24.
155 „Prokuratura i Prawo” nr 6,
2010, s. 35-36.
156 , Warszawa 2007, s.
422.
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(stosownie do paremii exceptiones non sunt extendae

ratio legis

157.

de lege lata

157
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158.

V. Wnioski
de lege lata, zarówno konfrontacja jak i okazanie z

expressis verbis

de lege ferenda,

158

Karnych”, nr 1, 2009, poz. 1861.
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Summary

Interrogation of a minor witness in a criminal proceedings is an action of a particular character. It

requires to scale two overriding values – the principle of material truth (good of the proceeding in the

broad meaning) and the protection (regard to the well-being) of the minor witness, whose psyche,

because of his age is undoubtedly much less stable than in a case of an adult. The contemporary

regulation of the Polish penal proceedings that tackles this matter (article 185a and 185b) completely

omits two specific forms of the interrogation of a witness – display and confrontation. Though arises

completely interesting issue, namely the question: if and if yes under which conditions display or

confrontation may occur. Moreover, necessary becomes to point out in which conditions the display or

confrontation involving the minor witness should be undertaken in order to provide him with the best
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protection. The Authors of this paper aim at answering the set question bearing in mind that the

opinions provided are of legal nature and the psychological side of the problem is touched in a narrow

way.


