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Foreword

The present book is part of a wider scientific project in legilinguistic
translatology, performed by scholars of the Institute of Linguistics,
Faculty of Modern Languages and Literature of Adam Mickiewicz
University in Poznan, Poland. The financial support granted by the
National Science Centre of the Republic of Poland (Sonata Bis
program — research grant no. DEC-2012/07/E/HS2/00678, entitled:
Parametrisation of legilinguistic translatology in the scope of civil
law and civil procedure) enabled us to fund research into the
following language pairs listed in the alphabetic order: Polish-Chinese
(grzybek and Fu 2017), Polish-English (Matulewska 2017), Polish-
Hungarian (Kaczmarek 2017), Polish-Greek (Modern), Polish-Spanish
(Nowak-Michalska 2017), and Polish-Swedish (Hadryan 2017).

Volumes 5 to 11 of the present series Dissertationes
legilinguisticae (Legilinguistic Studies) reflect investigation and
calculation of the distance between Polish civil law terms and the
terms of other language systems and languages using a parametric
approach. This book is devoted particularly to the parametric approach
in comparing legal terminology in Polish and Greek. However, it
needs to be noted that Greek terminology was investigated against the
backdrop of the legal system of the Hellenic Republic only.

As the book is the first such comprehensive comparative study
on Polish and Greek legal terminology, we are aware of the possibility
of inevitable mistakes. Despite this, we believe that the book is a point
of departure for further discussion and analysis aimed at providing
more insight into Polish and Greek legal terminology.






1. Introduction

1.1. Legilinguistic translatology in general

The growing intensity of international business and political relations,
as well as huge waves of migration worldwide have resulted in greater
demand for translation and interpreting services. Bilateral or
multilateral economic, political and civic international relations in
particular are the fields in which this demand are most clearly noticed.
Consequently, legal translation and interpreting has become the object
of linguistic research within the framework of comparative legal
linguistic and legal translation and interpreting theories and practices,
where the goal is to provide legal linguists, translators and interpreters
with suitable tools of their trade.

Among the various approaches to legal translation an
inclination toward systematic and precise description of the translation
process has been observed. Thus, let us now adopt the concept of legal
translation as an intentional act of interlingual and interlegal
communication occurring between certain subjects, in certain
circumstances and conditions, with a certain object. These elements of
the act have the parameters (Sandrini 2009) within the mechanism of
law (Sarcevi¢ 1997: 3, 55) which determine legal translation.

Legal translation seen as communication in legal reality,
according to Matulewska (2013), is the object of legilinguistic
translatology. In this particular research legilinguistic translatology is
recognised as a subdiscipline of translatology and, consequently, as a
subdiscipline of applied linguistics and legal linguistics. Investigations
belonging to the framework of legilinguistic translatology concentrate
on translational legal reality which consists of: (i) translandive and
translative texts, (ii) translators of legal texts, (iii) authors of
translandive texts, and (iv) recipients of translative texts. By virtue of
our basic presumption they are all consequently the elements of legal
communication in which: the translandive text is the source text to be
translated, the translantive text is the target text, i.e. the translation,
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and the translator of legal text is a kind of ‘mediator’! between the
subjects of legal communications, who are the author(s) of the legal
text and the recipient(s) of the translation (translantive text).

Since the terminology employed in this book is strictly
connected with a specific quite recent approach to legal translation, let
us introduce a brief clarification of the terms.

Legilinguistics should be understood as a legal linguistics,
and, according to Mattila (2006: 11):

‘Legal linguistics examines the development, characteristics,
and usage of legal language. Studies in this discipline may
equally concern vocabulary (notably terminology), syntax
(relationships between words), or semantics (the meaning of
words) of the language.’

This volume deals with comparative legal linguistics whose object is
the comparison of various national legal languages. On the other hand,
it also refers to comparative law because: ‘legal linguistics requires
support from legal science,” (Mattila 2006: 15). Moreover, if one sees
legal language as a language for specific purposes, then:

‘comparative law studies produce information that helps the
legal linguist to understand the interactive links between the
various languages used for a legal purposes,” (Mattila 2066:
15).

In general, legilinguistic translatology is the science of
translation theory and practice relating to legal texts. It can be
subdivided, the same as general translatology, into (i) theoretical, and
(if) practical legilinguistic translatology (Matulewska 2013).
Consequently, theoretical legilinguistic translatology may be
conceived of as the class of theories about the legilinguistic
translational reality. Practical legilinguistic translatology comprises
‘directives’ that determine how to proceed in a specific translational
situation and whether a translational action leads to achieving the
intended goals.

The present research refers to theoretical legilinguistic
translatology, i.e. terminology, recommendations - postulates? and

! See also van Tieghem’s scheme (1931) or Grucza’s scheme (1981).
2 See List of Postulates.
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explanation scheme.® It also includes practical legilinguistic
translatology, i.e. directives.* Finally, the research can be recognised
as inductive, since it provides some theoretical components, i.e.
recommendations concerning Polish-Greek legilinguistics
translatology co-existent with recommendations for general
legilinguistic translatology® based on the analysis performed.
Consequently, it resembles the concept of ‘art’- techne — coined by
Aristotle, who said:

‘the function of an ‘art’ is not to theorise about particular
instances but about general principles, principles the skilled
practitioner can then apply creatively and differently in
different circumstances.” (Walker 2000: 39).

1.2. A parametric approach to the comparison of legal
terminology

Terminology plays a crucial role in every language for specific
purposes, for instance medical or legal language, since it conveys
certain ideas, concepts and meanings of the science. Legal
terminology comprises both technical terms specific to the science of
law and terms of general language that have a certain lexical meaning
in legal contexts. The study of legal terminology:

‘(...) calls for an independent research field to deal with both
translational and terminological problems because of [the]
complexity of legal terminology,” (Gozdz-Roszkowski and
Witczak-Plisiecka 2011: 5).

Following the explanation of key issues relating to the
research methodology,® it should now be highlighted that the major
role of parametrisation is to describe certain parts of reality in a
systematic way. In this specific research the defined parameters are
tools to describe objects in the legal reality, where we assume that the

3 See Chapter 10.5.

4 See List of Directives of Polish-Greek legilinguistic translatology.
5 See List of Postulates.

6 See Chapter II.
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objects consist in the investigated legal terms. After the application of
the inductive method of analysing facts established in the course of
the observation of translational reality, the aforementioned
parameters, or ‘dimensions’ as they are called here, can be recognised
as relevant to the research. A dimension is a collection of homogenous
properties of a certain object, and these properties describe the object
(legal term) in the legal reality. The list of properties is finite, as they
characterise systemic, genre-related and semantic relations of the
object in that reality (Matulewska 2013, 2016).

Moreover, on the basis of communicative approaches to legal
translation, the dimensions can be assigned to (i) the author of the
source text, (ii) the source text itself (translandive to translandive
text), (iii) the communicative community to which the author of the
text belongs, (iv) the commissioner who commissions the translation,
(v) the translator who renders the translation, (vi) the translator’s
communicative community, (vii) the target text (the translatum or
translative text) and (viii) the communicative community of target-text
recipients (Matulewska 2013: 60).

Since the present book focuses on the comparison of civil law
terminology in Polish and Greek for the purposes of legal translation,
the analysis concentrates on the dimensions of terminology. The terms
of the source text are translandive text units, while the terms of
comparable texts or the terms established (sometimes coined by the
translator) as translation equivalents, are translantive units.

The comparative analysis of terminology is performed in a
certain legal reality, i.e. the paradigm in which the dimensions of all
elements of the legal translation act (i.e. (i)—(viii) supra) are constant.
We establish them in relation to the legal-communication acts where
Polish civil law legislative instruments and terminology are the object
of translation into Greek. Consequently, we presume that:

Q) the source-text author is the Polish lawmaker,

(i) the source text (translative or translandive text) is the Polish
civil law legislation,

(iii)  the communicative community to which the author of the text
belongs is the Polish legal professional community,
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(iv) the commissioner who commissions the translation is a
member of the Greek-speaking community who is aware of
the differences between the two legal systems,’

the translator who renders the translation is a professional Polish-
Greek legal translator,

(v) the translator’s communicative community is the professional
community of legal translators,

(vi) the target text (the translatum or translative text) is a Greek
legal text,® and

(vii)  the communicative community of target-text recipients is the
Greek-speaking legal professional community.

The dimensions of (i) the source text (translative or
translandive text) and (vii) the target text (the translatum or translative
text) play a crucial role in the present research, considering how the
aim of this book is to test the application of legilinguistic translatology
theory to the process of establishing equivalents for non-equivalent
terminology, partially equivalent terminology and equivalent
terminology. It must be emphasised that, ‘absolute equivalence is not
possible with concepts coming from different legal systems,’
(Sandrini 1999: 102). Thus the object of our discussion is equivalence
itself and its various types.

It is possible to establish other parameters and properties of
the components of the legal-translation process, (i)—(viii), by analogy
to a certain legal reality. These are analysed in other volumes of the
series.®

For methodological purposes, the parameters of particular
Polish-Greek legilinguistic translatology concerning terminology are
presented precisely in Chapter Ill. Particularistic Polish-Greek
legilinguistic  translatology sometimes requires more specific
explanation, thus it may also happen that in some instances some
parameters need to be added.X® In turn, the most relevant dimensions

" The so called “close recipient” was introduced by Kierzkowska (2008) and
adopted into the legilinguistic translatology by Matulewska (2013).

8 Legal text, according to the typology of legal languages (Galdia 2009: 91),
is also text used by lawyers in professional applications, such as discussion
and pleadings, and in legal doctrine.

® Volumes 5 to 11 in the series Dissertationes legilinguisticae (Legilinguistic
Studies).

10 See Chapter 3.2.5.
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for Polish-Greek legilinguistic translatology in relation to civil law are
presented hierarchically. They are also accompanied by relevant
translatological recommendations and directives, which are then
verified during the application of the translational algorithm (Chapter
X).

1.3.  Structure of this book

The book includes introductory remarks on the parametric approach to
comparison of legal terminology in Chapter I, after which methodological
remarks are introduced in Chapter 1l. Consequently, the research itself
follows in Chapters I11-1X.

The relevant dimensions are first presented in hierarchical order
(Chapter 111) and then applied to calculate the distance between Polish and
Greek civil law terms. They are investigated from the perspective of the
relations of: convergence (Chapter [V), polysemy (Chapter V),
complementarity (Chapter V1), cognate words and potential false friends
(Chapter V1), imprecise or flexible meaning (Chapter VIII), and
euphemisms and metaphors (Chapter 1X). Then the translational algorithm
based on parametric calculation of the distance between compared legal
terms is applied and the explanation scheme is given (Chapter X).
Concluding the discussion on the research, the presentation of results and
their possible utility and application follows (Chapter XI). All of the
investigated legislative instruments and publications are listed in references
and in the source text. To assist the reader to quickly find the
recommendations and directives mentioned above, these are listed at the end
of the book, along with an index of tables and graphs.

This structure has as its object a systematic presentation of the
practical material based on the comparison of Polish and Greek legal terms
and the theoretical material based on the theoretical presumptions of the
Parametrisation of legilinguistic translatology in the scope of civil law and
civil procedure project, as well as the idea of parametrisation in legal
translation theory and practice presented in Matulewska’s Legilinguistic
Translatology: A Parametric Approach to Legal Translation (2013).

18



2.  Methodological remarks

2.1. Basic presumptions

This book is devoted particularly to Polish-Greek legilinguistic
translatology, which traces the method of parametrised calculation of
the distance between a textual unit in the source and its potential
translation equivalent, as introduced by Matulewska (2013). Firstly,
one should consider the meaning of term ‘Greek legal language’,
strictly connected with the research. In this particular study it means
the language of Greek normative acts (laws, codes etc.) of the Hellenic
Republic and, simultaneously, it is not the language of Cypriot sources
of law. This point is crucial for further discussion because it
determines the collection of the source texts whose terminology is to
be parametrised and analysed in the light of legilinguistic
translatology including recommendations and directives. Thus the
Greek legal language is narrowed to the legal language of only one
national legal system, i.e. the legal system of Greece.

2.2. Research model

The point of departure in the analysis of legal terms is always the
Polish term taken from the Polish Civil Code or from the Polish Code
of Civil Procedure. They are also called textual units or translandive
text units. The set of Polish civil law terms was established on the
basis of Polish theoretical studies and practical commentaries on the
Civil Code and the Code of Civil Procedure. Subsequently, the
intralingual relations between these terms are discussed. First, the
Polish civil law terms are analysed in reference to Polish legislation,
and then the Greek civil law terms are analysed on the basis of Greek
civil law legislation. When interlingual relations are discussed
(convergence, polysemy and complementarity), the comparative

19



analysis begins with the analysis of Polish terms, and then the Greek
terms are investigated. The compared Greek terms are called target-
text units, compared-text units, translative-text units or equivalent.

The sequence of the textual units is not accidental, as the
research is performed in the direction, put simply, from Polish into
Greek. This fact generates the later steps of the research conducted
from the Polish legal and linguistic perspective. The unified (restated)
publications of the acts mentioned above were valid as at the
beginning of the research, i.e. August 2013. All of the texts
(translandive and translative) are analysed using a comparative
method in line with the methodology adopted for the research (cf.
Neubert 1996, Delisle et al. 1999, Biel 2009, Roald and Whittaker
2010). It should be mentioned that among scholars the comparable
texts are also referred to as parallel texts when tracing the concept of
parallel text by Delisle (1999: 166), which is:

‘(...) a text that represents the same text type as the source text
or text that treats the same or closely related topic in the same
subject field and that serves as source for mots justes and terms
that should ideally be incorporated into target text to ensure
collocation cohesion.’

All compared texts are listed in the final parts of the book.

Every analysed term is presented in its pragmatic context in a
certain legal act, for which reason the relevant Polish and Greek
provisions of statutes are cited in the footnotes. They are accompanied
by their English translation. The English translations of Polish
legislation come from the professional database Lex by Wolters and
Kluwer (2013-2017). The English translation of the Greek Civil Code
and Code of Civil Procedure is rendered by the author of this book
and intended strictly for illustrative purposes.! Other English
translations come from other sources listed beside the analysed terms.

When presenting the relevant interlingual relations, some
investigations are limited because of the nature of a certain legal
language (see Chapter VII). In turn, some investigations do not
include a parametric approach, as it would be pointless (see Chapter

1 For professional Greek-English translation use it is recommended to refer
to Greek Civil Code, Translation by Constantin Taliadoros, published by
Ant. N. Sakkoulas Publishers, 2000 and to Civil procedure in Hellas, Pelayia
Yessiou-Faltsi, Kluwer Law International/Sakkoulas 1997.
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IX). At least partial conclusions from the research are included in
every chapter, but general conclusions and discussion are presented in
the last two chapters of the book.

The very first step of comparative analysis is focused on the
meaning of the terms in the legal context. Then the analysis of the
source-text unit compared with translandive text unit is performed
regarding the relevant dimensions of the terms. The set of minimal
dimensions used to calculate the similarities and differences between
the compared terms are: genre, lect, branch of law, sub-branch of law
as well as various optional dimensions.'?> These dimensions can take
on certain properties discussed in Chapter Il and as far as the analysis
concerns optional dimensions, their properties are presented in
Chapters IV-VI. The parametric calculation of the distance between
the compared terms is presented in tabulated form, where the symbols:
‘+’ meaning ‘yes’, ‘—> meaning ‘no’, ‘0’ meaning ‘not determined’,
and the phrase ‘not applicable’ are used. The calculation is followed
by certain translation directives of Polish-Greek legilinguistic
translatology that reflect the recommendations of general
legilinguistic ~ translatology ~ or  particularistic ~ Polish-Greek
translatology. The results of the analysis are applied practically in the
translational algorithm and in the explanation scheme!® at the end of
the book, which is confirmatory in nature in relation to theoretical
legilinguistic translatology.

2.3. Research hypothesis

The parametrisation of the legilinguistic reality should be performed
with regard to the relevant dimensions. As outlined in Chapter 11, the
dimensions are pragmatic and linguistic in nature and arise from the
specific character of legal text, i.e. legislation. These dimensions can
have a general character, and they can apply to any pair out of a set of
legal systems and languages, whereas, according to the study, the
Polish term used in legislation is a comparans (a term to which
another term is compared — the comparandum). From this point of
view parameters play the role of so-called tertium comparationis.

12 See Chapter 3.2.5.
13 See Chapter X.
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Certain specific dimensions could be taken into account in particular
cases such as Polish-Greek legilinguistic translatology.

The determination of homogenous properties within the
framework of certain parameters is fundamental when constructing a
common platform of comparison. The Polish legal system and the
analysed legislative text in this system define the essential dimensions
of a certain legal term, along with their properties. Meticulous analysis
of compared Greek legal terms from the perspective of the dimensions
provides some of the types of distance between Polish and Greek
terms: 1) lack of distance, where compared terms can be recognised as
synonyms; 2) short distance, where compared terms can be recognised
as translational equivalents; 3) significant distance, where compared
terms cannot be recognised as translational equivalents and there is a
need to counterbalance the lack of common dimensions; 4) lack of
possible calculation, because there is no term that could be compared
on the basis of the aforementioned dimensions and their properties.
These conclusions occur when comparing Polish and Greek legal
terms used in legislation, and they provide a foundation for the
subsequent actions of the legal translator whose objective is to render
the required translation.

The various types of distance calculated between Polish and
Greek legal terms reflect the semantic relations between them. This is
described and analysed below, as are the possible actions of the
translator, which are listed in the translational algorithm. It is worth
mentioning that the ability to provide a vital translational equivalent
requires proficiency not only in the language of the relevant legislative
instruments but also in other legal genres, as in some cases (see the
‘genre’ dimension and the relations described below) it can be
necessary to use a term taken from other legal genres or the various
lects (legislation, vernacular, other LSP lects) to coin a new term as
the most pertinent solution.

To sum up, the main research hypothesis of this study says
that parametrisation of the legilinguistic reality facilitates the
calculation of the distance which exists between semantic-pragmatic
fields of legal terms and enables the determination of convergent and
complementary translational equivalents. The object of this study is to
examine whether this statement is true or false, based as it may be on
an introductory observation and tests preliminarily confirming the
above statement.
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2.4. Research material

In light of what was said above, the source text constituting the object
of this particular study includes the unified (restated) publication of
the following legislative instruments:

(i)
(i)

(iii)
(iv)
(v)

(vi)

Polish Act of 23 April 1964 — Civil Code (Ustawa Kodeks
Cywilny z dnia 23 kwietnia 1964 r.),

Polish Act of 17 November 1964 — Code of Civil Procedure
(Ustawa Kodeks postgpowania cywilnego z dnia 17 listopada
1964 r.),

Greek Civil Code of 23 February 1946 (Aotixdg
KadikaglAstikos Kodikas),

Greek Code of Civil Procedure of 16 September 1968 (Kwdikag
Toliuikne Aikovouiag/Kodikas Politikis Dikonomias),

other Polish and Greek legislative instruments listed beside
particular examples and quotations,

other Polish and Greek legal acts (decisions, ordinances,
judgments etc.) listed beside particular examples and
quotations.

14 Transcription of Greek terms into Latin characters is performed according
to the 1SO 843:2000 Standard, derived from ELOT 743 (1982), a Greek
transliteration system based on Modern Greek pronunciation rules.
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3. Relevant Dimensions for Polish-Greek
Translatology

3.1. Introductory remarks

The objective of the present chapter is to present the most relevant
dimensions with which to calculate the distance between the Polish
source-text term and its potential Greek equivalent. As a point of
departure, the meaning of a certain legal term is recognised (decoded)
as the very first step in the calculation. Then, the most relevant
dimensions, common for all of the terms analysed in this research, are
laid out in hierarchical order.

As far as the study pertains to legal terms, retrieving the
meaning of a certain term used in legislation precedes the
parameterisation of that term in order to enable comparison with
potential equivalents in the target language to choose the most
equivalent term for the purpose of interlingual translation. The
meaning of a term may be established in two ways. First of all, it may
be established within a specific branch of law when studying
legislation; the ideal situation occurs when the author of the text (the
abstract lawmaker) ordains the meaning in a legal definition, for
instance in Polish Civil Code there is a legal definition of the term
petnoletni — ‘major’, ‘of age’ — in Article 10(1). ‘A person shall
attain majority upon reaching eighteen years of age.’*® Similarly, in
the Greek Civil Code there is a legal definition of the analogous term
eviidixog (enilikos) — ‘major’ as well: Article 127. ‘Major. A person

15 The English version of Polish Civil Code and Polish Code of Civil
Procedure is based on translations provided by Lex Omega by Wolters
Kluwer, and the English versions of other Polish or Greek legislation and
legal acts or documents are rendered by the author of this chapter, if not
specified otherwise.

Art. 10(1): Pelnoletnim jest, kto ukonczyt lat osiemnascie.
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upon reaching eighteen years of age (major) acquires capacity for
every juridical act.”%

In most cases, however, no legal definitions are provided in
Polish or Greek civil acts. If so, the meaning can be derived from
other sources known to legal science, such as commentaries,
interpretations, legal acts, judicial decisions etc. For instance, the
Polish term orzeczenie — ‘decision’, ‘ruling” — which is present in
Polish Civil Code and Code of Civil Procedure, has no legal definition
in the Codes and can be reconstructed on the basis of other sources.
Consequently, orzeczenie is a juridical act of a court of law that can
affect the merits of the case at bar (court decision that goes to the
subject-matter of the dispute) or the course of the case or some issues
which arise in the proceedings (court decision concerning
supplementary, procedural issues) (Kalina-Prasznic 2007: 509).
According to other studies (Zielinski 2002: 148-149) court decisions
are divided into wyroki: ‘judgments’ and postanowienia: ‘orders’. A
judgment normally terminates the proceedings, whereas an order need
not do so. Another definition is given by Matys (2011), who says that
a court disposes of cases in the order form only where the Code of
Civil Procedure does not require a judgment. In conclusion, a court
decision is an act, and concurrently it is a procedural document that
usually has one of the two most common basic forms: a judgement or
an order; an order can be a conclusive sentence or not. Of course, this
knowledge is very helpful for novice researchers and translators and
from this point of view it highlights a specific meaning of the relevant
term in legal lects. Simultaneously, it can further enrich the
knowledge of professional and experienced researchers and translators
in those cases in which it relates to terms that are very specific or have
been introduced only recently.

As mentioned above, the meaning of the term can have two
functions. The second function is to construct a field of sub-meanings
or a set of information that comes out of the parameterisation of a
certain legal term. In order to determine the meaning of such a legal
term one needs to take into account the impact of the location of the
term and its potential definition within the relevant part of the statute

16 ApBpo 127. Evijhikoc. Omotog £xgl GUUTANPOGEL TO S£K0TO Y500 €T0G TG
NAkiag Tov (EVAAIKOG) etvan tkavdg yuo Kabe dikanompoaéia.

Article 127. Majority. A person who has completed eighteen years of age
shall be legally capable of carrying out any transaction.
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in which it is found (the significance of macrostructure), as that could
either narrow down or broaden the potential meaning of the analysed
term. The dimensions that account for such potential modifications of
meaning include the sub-branch of law; this, in civil procedure, could
include the type of proceedings to which the term refers. For instance,
the Polish term wnioskodawca ‘petitioner/applicant’, even if examined
from the perspective of the Code of Civil Procedure, or more
specifically Articles 311 and 312, means a person who wants to
secure evidence in civil proceedings that include a contentious trial,
whereas in non-contentious proceedings it means a participant to
proceedings (who is not a party precisely because of the nominal lack
of contention in the proceedings), which is examined in the Table
118, In dealing with this, the method of parameterisation potentially
narrows down the most adequate meaning of the term and eliminates
unnecessary information, noise as it were; for example, the dimension
‘type of procedure’ can narrow meaning of the term wnioskodawca
‘petitioner/applicant’ to a person who takes the initiative to trigger
extrajudicial proceedings, without, however, being an interested party
or a party in the proper sense. This fact can be crucial when
determining the distance between the Polish term and its potential
Greek equivalent, because in the Greek Code of Civil Proceedings, in
Acrticle 753, concerning parties to extrajudicial proceedings, the term
odokoc [diadikos] ‘party’ exists and it can be a potential translational
equivalent for the analysed Polish term wnioskodawca. Particular
study of this type of case is further analysed with the assistance of the
translational algorithm presented in Chapter X.

17 Art. 311. Wniosek o zabezpieczenie dowodu sklada si¢ w sadzie
wlasciwym do rozpoznania sprawy, a w wypadkach nie cierpiacych zwtoki
lub gdy postgpowanie nie zostalo jeszcze wszczgte, w sadzie rejonowym, w
ktorego okregu dowdd ma by¢ przeprowadzony.

Article 311. A petition to secure evidence shall be filed with the court of
competent jurisdiction to hear the case concerned, and in urgent cases or
where proceedings have not yet been instituted, in a district court in the
region where evidence is to be taken.

Art. 312. Wniosek powinien zawiera¢: 1) o0znaczenie wnioskodawcy
i przeciwnika oraz innych 0s6b zainteresowanych, jezeli sg znane; (...)
Avrticle 312. A petition should specify: 1) particulars of the petitioner and his
adverse party, and other interested parties as may be known; (...)

18 See chapter 3.3.
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3.2. Hierarchy of dimensions

The relevant dimensions for the examined terminology excerpted from
the Polish Civil Code and the Polish Code of Civil Proceedings
provide the means to calculate the distance between such terms and
their potential Greek equivalents. In other words, they enable the
detection of similarities and differences between the compared terms
in as few steps as possible. The list is not exhaustive, and it can be
extended incidentally depending on the situation. However, the
dimensions below are formulated on the basis of the analysis of more
than 1,300 terms from Polish substantive civil law and more than
1,100 terms from Polish procedural law. Finally, the relevant minimal
dimensions are as follows:

1. genre,

2. lect,

3. branch of law,

4. sub-branch of civil law,

5. optional dimensions exploited ad hoc.

3.2.1. Genre

In this specific study genre is considered to be language for a legal
purpose (LLP) in all its varieties, that may be categorised on the basis
of either the author or the type of the text.® There are several
important concepts relating to the issue of LLP and its classification.
Both lawyers (Mellinkoff 1963, Tiersma 1999 et al.) and linguists
(Mattila 2006, Galdia 2009 et al.) have observed the synthetic nature
of this legal lect. The very early typology of LLP was proposed by
Polish jurist Wroblewski, who wrote (1948) about jezyk prawny
(language of the law), used to express legal rules and provisions, and
about jezyk prawniczy (legal language), used in utterances about legal
rules and provisions included in the laws. Also Kurzon (1986), in line
with this, proposed the distinction between language of the law and
legal language.?® A different approach to LLP typology was suggested

19 Term coined in reference to the widely considered term Language for
Specific/Special Purposes (LSP).

20 Terminology after Cao (2007). Kurzon (1986) based his distinction on the
theory of speech acts of Austin and Searle, and in his book the term legal
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by Mattila (2006: 4-5) who claims that within the framework of legal
language the division of legal language into sub-genres can be applied
as follows:

—  ‘language of legal authors,

— language of the lawmakers (laws and regulations),
— language of judges,

— language of administrators,

— language of advocates;” (Mattila 2006, 4).

Galdia (2009) proposes a different division of legal language
types, as he claims it should be connected with the text genre, so he
distinguishes the following:

‘language of statutes (language of legislation),

— language of legal decisions including fact description,

— language of the legal doctrine,

— language used by lawyers in professional discussion
and pleadings,

— language used by laypersons in a legal context
(testimony, comments on legal decisions),

— language used by administrative clerks.” (Galdia 2009,

91).

These well-known and widely recognised typologies always
include the distinction between the language of legislation (called also
the language of the lawmakers or language of the law according to the
typologies presented) and the other legal genres. Consequently, it is
possible to state that, for the purpose of parameterisation of the
analysed terms excerpted from the Polish statutes (codes), the
dimension of genre can include the following two properties: 1) the
language of legislation and 2) other legal lect.

The dimension of genre refers to the genre of the analysed
source text (Polish statute) in Polish legal system. For instance, the
Polish term kodeks ‘code’ is a basic (core) and complex statute (Stec
2015), which is confirmed by the text of the code itself.?

speech acts concerns normative acts and means language of the law. More
detailed typology of legal speech acts and legal languages was published by
Kurzon (1989).

2L Polish Civil Code. Artykut 1. Kodeks niniejszy reguluje stosunki cywilno-
prawne migdzy osobami fizycznymi i osobami prawnymi.
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Simultaneously, this term is included in the title of the act, for
instance: Ustawa z dnia 25 lutego 1964 r. — Kodeks rodzinny i
opiekurnczy ‘Law of 25" of February 1964 — Code of Family and
Guardianship Law’.

Concurrently, the Greek term xwodikac [kodikas] ‘code’ is a
complex statute (Vavouskos 1995, 37-45), which is also confirmed by
the text of the code itself:

‘Even after [the] entering into force of the Civil Code, Article
956 of the Code of Civil Procedure and Article 373 of the Civil
Procedure of Crete of 1880 are still in force, unless they are
contrary to Article 1294 and 1295 of the Code.’??

Simultaneously, the analysed term is included in the title of the
statute, for instance: Nduoc vm’ apif. 2696 Kopwon tov Kaddika
Odixnc Koxdopopiog [nomos yp’ arith. 2696 kirosi tou kodika odikis
kykloforias] ‘Law No. 2696. Ratification of the Highway Code .
After all, it is worth analysing the referral clauses in Polish
and Greek statutes, because in Polish Civil Code internal reference
clauses include the following syntagm: niniejszy kodeks ‘the present
code’? or kodeks niniejszy ‘the present code’,?* while in Greek Civil
Code the reference clauses comprising the parallel syntagm do not
occur. Instead of a clause of such type, the following syntagm: actixdc

Article 1. The present Code governs civil-law relations between natural
persons and legal persons.

22 Etaxolovbel va 1oydel kot LETd TV Elcaymyr Tov Actikov Kddika to
apBpo 956 ¢ IMoMtikng Awovopiog kat to apbpo 373 g Kpntikng
IoAtikng Awcovopiag tov 1880, epdoov dev avtifaivovv ota apbpa 1294
kat 1295 tov Kddwa. Ewcaywycog vopog tov Actikov Kmduca. Apbpo 69.
Article 956 of the Code of Civil Procedure and Article 373 of the Cretan
Code of Civil Procedure of 1880 remain in effect even after the introduction
of the Civil Code, provided they are not contrary to Articles 1294 and 1295
of the Code. Article 69 of the Law introducing the Civil Code.

2 For example: Art. 45. Rzeczami w rozumieniu niniejszego kodeksu sg
tylko przedmioty materialne.

Article 45. Only tangible objects shall be considered things within the
meaning of the present Code

2 For example: Art. 805. § 3. Do renty z umowy ubezpieczenia nie stosuje
si¢ przepisOw kodeksu niniejszego o rencie.

§ 3. The provisions of the present Code on pension shall not apply to a
pension arising under the contract of insurance.
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kawdcog [astikos kodikas] “civil code’?® occurs when referring to other
provisions of the same act. Consequently, when analysing other
internal reference clauses, the following term occurs o véuog [o
nomos] ‘the law’,%® referring to the Greek Civil Code categorised
according to the typology of the Greek statutes. This situation can be
illustrated in the tables below. In turn, in Polish and Greek other legal
genres, for instance commentaries to the codes, a similar situation is
observed. However, it must be stressed that since the source text is the
Polish Civil Code, further analysis of other legal genres needs further
investigation, relevant to the other paradigms of legal interlingual
communication. Simultaneously the compared Greek term is present
in the Greek Civil Code and, consequently, for the purposes of the
present analysis, there is no need to investigate all the other legal
Polish and Greek genres.

Table 1. Kodeks vs kadikag [kodikas] orland vouog [nomos] as a type
of statute.

Dimension | Property of Terms
dimension Polish Greek
kodeks KOOKOG VOHOG
[kodikas] [nomos]
Genre Legislation + + +
Other genre + + +

% Literally there is only one reference clause in the Greek Civil Code
(excluding its introductory law) and it is as follows: Apfpo 13 — T'Guog. 2.
Otav 10 TPOGOTO TOL TPOKEITOL VAL TAVIPELTOVV N TO £val o' ovTé givor
"EMmveg kot 0 yauog teleital oto eEmteptkd, n dNAwon tov Gpbpov 1367
TOV COTIKOD KMIIKA UTOPEL VOl YIVEL KOL GTNV EAANVIKT] TPOEEVIKT OpyN.
Article 13. Marriage. 2. When the persons who are to be married or one of
them is Greek and the marriage is celebrated abroad, the declaration provided
for in Article 1367 of the Civil Code may also be made before the Greek
consular authority.

% For example: ApOpo 133. Awoiompoliec TOL TEPOPIGUEVE KOVOD.
IIpécomo pe TEPLOPIGUEVT]  KOVOTNTO EIvOLl IKOVEL VO ETLXEPNCGOVV
Sdwcatompaéion HOVO OTIG TEPMTOGEIS TOL opilel 0 vOpog N HOVO e TOVg
OpPOVG TOL TAGGEL 0 VONOG.

Article 133. Transactions made by persons with limited legal capacity.
Persons with limited legal capacity shall have the capacity to enter into
transactions solely in the cases specified by the law or only under the
conditions laid down by the law.
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Table 2. Kodeks vs kadixac [kodikas] as a title of statute.

Dimension | Property of Terms
dimension Polish Greek
kodeks kddikac [kodikas]
Genre Legislation + +
Other genre + +

Our deliberations lead to some directives for particularistic
Polish-Greek legilinguistic translatology, which can be formulated as
follows:

Directive 1p.e.: If in a Polish statute the term ‘kodeks’ means a type
of statute, then it is translatable into Greek as ‘xwdixoc [kodikas] or
Youog [nomos] .

Directive 2pg.: If in a Polish statute the term ‘kodeks’ is used as the
title of the statute, then it is translatable into Greek as ‘xwdikog
[kodikas] .

These directives result from the postulate of general legilinguistic
translatology Po 21 — Postulate of near equivalence (intersection).

A similar situation is observed when taking into consideration
another legal-text genre, which is the text of the law. The most
eminent example may be observed in the texts of laws amending other
laws, mentioning the titles of the laws whose old wordings lose their
binding force as a result of the amendment (or the entire act is
repealed), which include the term ustawa twice — the title of the
amending or repealing act includes the entire title of the act being
amended or repealed, also with the word ‘ustawa’. For instance, in the
Polish law Ustawa z dnia 21 listopada 1996 r. 0 muzeach ‘Law on
Museums of 21 November 1996°, in Article 35 one can find the title
of the act being repealed?” (Ustawa z dnia 15 lutego 1962 o ochronie
dobr kultury i o muzeach ‘Law on Museums of 21 November 1996°)
and the type of the amending act (in the phrase w tytule ustawy ‘in the
title of the law”), denoted with the same term ustawa ‘law’. A similar
situation occurs in the Greek legal system with titles of acts no-longer-
to-be-binding being mentioned in the binding statute which repeals

27 Art. 35. W ustawie z dnia 15 lutego 1962 o ochronie débr kultury i o
muzeach (...) wprowadza sie nastepujgce zmiany: 1) w tytule ustawy skresla
si¢ wyrazy ,,i o muzeach”.

Article 35. In the Law of 15" of February 1962 on protection on cultural
goods and on museums (...) 1) the words ‘and on museums’ are being
deleted’.
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them; for example Article 70 of the Eicaywyixéc véuog tov Aotikod
Kwdwka ‘The Introductory Law of the Civil Code’ includes the
following provisions: Karapysitor ue tv eioaywyi tov Aotikod
Kdadiko. o Nouos t™s 1/6 Aekeufipiov 1836 «mepi eveyvpovy, omws
wporomoiifnke. ‘Upon introduction of the Civil Code the Law of 1/6%
of December 1836 “on pledge” as amended is repeated’.
Consequently, the term véuo¢ [nomos] ‘law’ is used in this text as (1)
the title of the statute and (2) type of statute.

The above observation concerns the Polish statutory term
ustawa ‘law’ which is, like in the case of the term kodeks ‘code’ both
the type of statute and the title of a certain statute. The parametric
comparison of these terms is presented in the tables below.

Table 3. Ustawa vs vduog [nomos] as a type of statute.

Dimension | Property of Terms
dimension Polish Greek
ustawa vouog [nomos]
Genre Legislation + +
Other genre + +

Table 4. Ustawa Vs véuog [nomos] as a title of a statute.

Dimension | Property of Terms
dimension Polish Greek
ustawa véuog [nomos]
Genre Legislation + +
Other genre + +

Thus directives 1 and 2 are relevant in the calculation of the
terms ustawa ‘law’ and vduog [nomos] ‘law’ and can be formulated as
follows:

Directive 3pi-eL: If in @ Polish statute the term ‘ustawa’ means statute,
then it is translatable into Greek as ‘véuog [nomos] .

Directive 4pg.: If in a Polish statute the term ‘ustawa’ is used as a
title of a statute, then it is translatable into Greek as ‘véuog [nomos] .
These directives are under the same Po 21 — Postulate of near
equivalence (intersection) taken from general legilinguistic
translatology.

In the discussion of the aforementioned Polish statutory terms
kodeks ‘code’ and ustawa ‘law’ their principal role as sources of law
was mentioned. Concurrently, in either the Polish or in the Greek legal
system statutes can be accompanied by implementing executive
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legislation and, to be precise, in Poland these are: rozporzqdzenie
‘ordinance/regulation’ and in some circumstances zarzqdzenie
‘ordinance’ (Purc-Kurowicka and Szwed 2016) and in Greece they
are: owdrayuo [diatagma] ‘decree’, vmovpyikii omopacn [ypourgiki
apofasi] ‘ministerial decision’, zmpoedpixo Owrayua [proedriko
diatagma] ‘presidential decree’ and other administrative acts (Kentriki
Epitropi Kodikopoisis 2010). Their function is different to the
function of codes and laws passed by the legislature. It must be
mentioned that statutory terms are also present in other legal genres,
such as: decisions, doctrine, jurisprudence, professional discussions
etc., which can be of assistance in searching for sufficiently close
translational Greek equivalents of certain Polish terms.

These observations lead to the conclusion that the meanings of
the source and target language terms, although considered as
equivalent, are rarely identical; for instance, where the source text —
Polish statute —includes terms which are compared for the purposes
of the comparable text — Greek statute or administrative act — and
thus the dimensions determine the distance between the examined
Polish and Greek terms. For instance, the Polish term sygnatura akt
‘court-file reference number’ (more literally: court-record reference;
not a number strictly speaking, as it includes letters) from the Polish
Code of Civil Procedure (Article 126(2)*) does not have an equivalent
in the Greek Code of Civil Procedure, but it is always mentioned in
pleadings, for instance apiQuéc mpwroxdrlov [arithmos protokollou]
(abbreviation opif. mpwr. [arith. prot.] ‘court ref. no.”) ‘court-
reference number’.

Table 5. Sygnatura akt vs apifuoc npwrokéilov [arithmos

protokollou].
Dimension | Property Terms
of Polish Greek
dimension | sygnatura akt apBLOG TPOTOKOAAOL
Genre Legislation + -
Pleadings + +

Thus under the following postulate of general legilinguistic
translatology:

Po 6 — Postulate of the absence of complete homosignification

which presumes that no two heterolingual texts bound by the relation
of translatability are completely homosignificative, the following
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directive of Polish-Greek legilinguistic translatology can be
formulated:
Directive 5pec: If there is no equivalent for the Polish legislative
term in the language of the Greek lawmaker, the translator should
look for potential equivalents in texts belonging to other legal genres.
In this light, the source-text unit, in this case a Polish civil law
term, takes on the property of the legislation genre in the dimension of
genre, while the Greek term, whose distance to the Polish term is
being calculated, can take on the property of legislation genre or other
genre. The other genres comprise text genres of the Greek legal
reality, i.e. various legal acts (such as statutes, regulations, decrees,
decisions, pledges, decisions. etc.) and in this study they are called
sub-genres. In the example discussed above the Greek term takes on
the property of ‘other genre’, and, moreover, in the dimension of sub-
genre it takes on the property of pleadings.

3.2.2. Lect

Additionally, one may also deal with the dimension of lect, which is to
take into account whether the term belongs to the legal lect or to the
vernacular lect or some other LSP lect. As far as this study concerns
Polish civil law terminology, understood as units of source text, the
dimension of translandive unit takes on the property of legal lect.

Due to the similarities between the Polish and the Greek legal
system, most of the Polish Civil Code and Polish Code of Civil
Procedure terms examined have an equivalent in the Greek Civil Code
and the Greek Code of Civil Procedure. In these circumstances the
very first step taken by the Polish-Greek legal translator should be
pertinent exploration of comparable Greek text, i.e. the text of the
same genre which thus has the same function. For instance, the Polish
term zdolnosé¢ do czynnosci prawnych ‘capacity to perform legal acts
from the Polish Civil Code is convergent with the Greek term
tkavotyta yio. owkoronpodlia [ikanotita gia dikaiopraxia] ‘capacity to
perform legal acts’ contained in the Greek Civil Code, based on the
parametric calculation shown in the table below.
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Table 6. Zdolnos¢ do czynnosci prawnych VS wkavomyre yio.
owouonpalio [ikanotita gia dikaiopraxia].

Dimension | Property of Terms
dimension Polish Greek
zdolno$¢ do KOVOTITA Y10
czynnosci dwaronpa&ia [ikanotita
prawnych gia dikaiopraxia]
Genre Legislation + -
Other genre + +
Lect Legal lect + +
Vernacular - -
lect
Other LSP - -
lect

To sum up, a Polish statutory term can have a close equivalent
in a Greek text of the same legal genre, and, on the basis of the above
discussion, the following directive can be formulated:

Directive 6p.-e.: If the Polish statutory term is sufficiently convergent
in respect to the relevant dimensions with the term from the Greek
statute, then it is translatable into Greek,

which is formulated under the postulate of convergence and
homosignification: Po 11 — Postulate of translational convergence
and homosignification.

In so far as the Polish and the Greek legal systems are not the
same, there are numerous terms that do not take the same property in
the dimension of lect. One of the examples is the Polish term
ograniczone prawa rzeczowe ‘limited proprietary rights’?® excerpted
from the Polish Civil Code. It takes on the property of legislation in
the dimension of lect, but as far as it does not have any potential
equivalent term either in the Greek Civil Code or the Greek Code of
Civil Procedure, the proposed Greek convergent term zmepiopiouévo.
sumpdyuato, daucuota [periorismena empragmata dikaiomata] or
oikoucduota emi arlotpiov mpayuoto¢ [dikaiomata epi allotriou
pragmatos] takes on the property of other LSP lect. The terms

28 Art. 244. § 1. Ograniczonymi prawami rzeczowymi sg: uzytkowanie,
stluzebno$¢, zastaw, spotdzielcze wlasnosciowe prawo do lokalu oraz
hipoteka.

Article 244. § 1. Usufruct, servitude, pledge, the right to premises of a
cooperative member and mortgage shall be limited proprietary rights.
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proposed come from scholarly investigations of comparative law and
history of law (Georgiadis 2010: 58), and the calculation between the
source and compared term is presented in the table below.
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Table 7. Ograniczone prawa rzeCZOWe VS mEpLOpIouéEVa EUTPOYIOTe Olkaiwuato. [periorismena empragmata
dikaiomata] or dikoucduora emi arlotpiov mpdyuatog [dikaiomata epi allotriou pragmatos].

Dimension | Property of Terms
dimension Polish Greek
ograniczone prawa rzeczowe TEPLOPLOUEVO EUTPAYLLOTOL dwondpoto e
dwondporta, [periorismena aALoTPioL TPAyHTOg
empragmata dikaiomata] [dikaiomata epi allotriou
pragmatos]
Genre Legislation + - -
Other genre + + +
Lect Legal lect + - -
Vernacular lect 0 0 0
Other LSP lect + + +
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In this case, under the postulate Po 27 — Postulate of non-
equivalence  (intersection) found in general legilinguistic
translatology, the following particular directive concerning Polish-
Greek legilinguistic translatology can be formulated:

Directive 7p..ec: If the Polish statute term is sufficiently convergent
with respect to the relevant dimensions with the term from the Greek
LSP lect (other than legal lect), then it is translatable into Greek.

3.2.3. Branch of law

Both in the Polish and in the Greek legal system there are numerous
branches of law, for instance civil law, criminal law, constitutional
law, etc. As this study concerns terminology directly excerpted from
the sources of Polish civil law, this dimension always takes on the
property of civil law. Potential Greek equivalents, on the contrary, can
take on a different property in this dimension. For example, the term
tajemnica korespondencji ‘confidentiality of correspondence’ is a
term found in the Polish Civil Code.*® As one of the protected
personal interests (‘personal goods’), the confidentiality of
correspondence is recognised as an immaterial value attached to the
personality of a human being and is widely recognised in society
(Radwanski 1999: 161 et al). Moreover, since this interest is of
normative nature, it is afforded legal protection (Pyziak-Szafnicka
2009). In other words, it is the innate right of a person to enjoy free
communication exchanged in confidence. Yet, in the Greek Civil
Code there is no potential equivalent, but confidentiality of
correspondence — o amoppnTo TWV EMOTOADY Koi THE eAe00spnG
avtamokpions [to aporrito ton epostolon kai tis eleftheris
antapokrisis] ‘secrecy of letters and of free correspondence’ exists in

29 Art. 23. Dobra osobiste czlowieka, jak w szczegdlnosci zdrowie, wolnosé,
cze$¢, swoboda sumienia, nazwisko lub pseudonim, wizerunek, tajemnica
korespondencji, nietykalno$¢ mieszkania, tworczo$¢ naukowa, artystyczna,
wynalazcza 1 racjonalizatorska, pozostajg pod ochrong prawa cywilnego
niezaleznie od ochrony przewidzianej w innych przepisach.

Avrticle 23. Personal interests of a human being, such as in particular health,
freedom, dignity, freedom of conscience, surname or pseudonym, image,
confidentiality of correspondence, inviolability of home as well as
scientific, artistic, inventive and reasoning activities shall be protected by the
civil law regardless of the protection provided for by other provisions.
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the Greek Constitution.®® Therefore, when calculating the distance
between the Polish source-text term tajemnica korespondencji
‘confidentiality of correspondence’ and the Greek potential equivalent
T0 OTOPPHTO TWV ETIOTOADV Kol TG eAedOepns ovtamorpions [to
aporrito ton apostolon kai tis eleftheris antapokrisis] ‘secrecy of
letters and of free correspondence’, they take on respectively the
property of civil law and constitutional law. However, it should be
mentioned that the Polish institution of tajemnica korespondenciji is
also protected under the Polish Constitution as a result of the
construction of its hypernym tajemnica komunikowania sie
‘confidentiality of communication’. However, for the purposes of this
specific research the Polish term takes on the property of civil law
because it comes from the Civil Code, not constitutional law. The
parametric calculation of the distance between the two compared
terms is presented in the following table.

Table 8. Tajemnica korespondencji Vs o ardppnro twv exiotoAdy ko
e elevbepng aviomokpiong [to aporrito ton epostolon kai tis
eleftheris antapokrisis].

Dimension | Property of Terms
dimension Polish Greek
tajemnica TO ATOPPNTO TV
korespondencji EMOTOADV KO TNG
elevBepng
ovTomdKpLong
Genre Legislation + -
Other genre + +
Lect Legal lect + +
Vernacular - -
lect
Other  LSP - -
lect
Branch of | Civil law +
law Constitutional - +
law

30 ApBpo 19. 1. To ombéppNTO TOV EMOGTOADOV Kol TNHG £AevOEpNC
OVTOTOKPLONG 1] EMKOWVOVIOG IE OTOOVONTOTE GAAO TPOTO €ival amdAvTa
aropafiocto.

Article 19 1. Secrecy of letters and of free correspondence or
communication shall be absolutely inviolable (Translation based on Mavrias
2004: 36).
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On the basis of the terms discussed it is possible to formulate
the following directive of Polish-Greek legilinguistic translatology:
Directive 8p.e.: If the Polish statutory term is sufficiently convergent
with respect to the relevant dimensions with the term from a Greek
statute from a different branch of law, then it is translatable into
Greek.

The directive is formulated under the postulate Po 23 — Postulate of
near equivalence (inclusion of a translandive unit in a translative
unit) taken from general legilinguistic translatology.

3.2.4. Sub-branch of law

This dimension determines the vital classification of the examined
term into the sub-branch of either substantive law or procedural civil
law. For each sub-branch the properties that can be taken on by the
terms are as follows: 1) belongs to substantive civil law, 2) does not
belong to substantive civil law, or 3) assumes the property of
indeterminacy, and, analogously, 1) belongs to procedural civil law, 2)
does not belong to procedural civil law, or 3) assumes the property of
indeterminacy respectively. Certain source terms can take either
property 1 or property 2, and, consequently, further dimensions of the
examined term depend on the positive property of the dimension
discussed here.

Civil substantive law determines the legal relationships of
autonomous subjects on the basis of certain facts which give rise to,
modify or terminate these relationships (Radwanski 1999: 7). The
legal rules which regulate certain permissions, obligations and
prohibitions, as well as the sanctions for not observing them, are also
covered by substantive civil law. Substantive civil law coexists with
procedural law, which enables the enforcement of substantive civil
law. Procedural civil law determines the rules and standards observed
and applied by the courts when enforcing substantive civil rules
(Zielinski 2002: 2). It also sets out the rules for participants in certain
procedures, pleadings, the formal course of cases and lawsuits, etc.

In spite of how substantive and procedural law are strictly
connected, there are terms existing both in the Polish Civil Code and
the Code of Civil Procedure whose meaning and function seen in the
perspective of the dimension of sub-branch of law take on different
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properties. For instance, the term strona ‘party’3! in substantive civil
law denotes the subject of a certain obligation under the law of
obligations (Radwanski 1999: 84). By contrast, the term strona party
to civil proceedings’®? in procedural civil law denotes a natural or
legal person that has the capacity to be a party to court proceedings
(Zielinski 2002: 52-56). In Greek civil law there are different
equivalent terms, respectively, depending on the property taken on by
the two meanings of Polish source term strona ‘party’. The Greek
term for the subject of obligations is uépoc [meros] ‘party’,*® and it is
a term excerpted from the Greek Civil Code. For the purposes of
analysis we should also find the equivalent Greek term for a subject of
procedural civil law capable of being a party to court proceedings.
Here the Greek term is diddixoc [diadikos] ‘party’,** which has
convergent meaning and occurs in the Greek Civil Code, and is a

3L Art. 18. § 3. Strona, ktora zawarta umowe z osobe ograniczong w
zdolnosci do czynnosci prawnych, nie moze powotywac si¢ na brak zgody jej
przedstawiciela ustawowego.

Avrticle 18. § 3. A party who has entered into a contract with a person limited
in his capacity for juridical acts may not invoke a lack of consent of the
latter's statutory representative.

32 For example: Art. 69. Dla strony nie majacej zdolnosci procesowej, ktora
nie ma przedstawiciela ustawowego, jak rowniez dla strony nie majacej
organu powotanego do jej reprezentowania, sad na wniosek Strony
przeciwnej ustanowi kuratora, jezeli strona ta podejmuje przeciwko drugiej
stronie czynno$¢ procesowa nie cierpiaca zwloki.

Article 69. Where a party does not have the capacity to conduct court
proceedings or does not have a legal representative as well as where a party
does not have an authority appointed to represent that party, the court shall,
upon a petition from the adverse party, appoint a guardian ad litem for such
party, if such party takes an urgent procedural action against such other
party.

33 For example: ApBpo 306. Emidoyr. H emthoyn yiveton pe Shimon mpog to
GAlo pépog’ M ONMAwon eivor apetdPAntn kKot ogv emdéyetar aipeon M
npoBecpia.

Article 306. Option. The option shall be exercised by means of a declaration
addressed to the other party; the declaration cannot be withdrawn and is not
subject to any condition or deadline.

34 For example: ApOpo 62. Onotog éxel THV KOvVOTNTO VO EfveL VITOKEINEVO
SIKOOUAT®V KOl DVTOYPEMGEMV EYEL KOL TNV IKOVOTNTA VAL EIVOL S101KOC.
Article 62. Anyone who is capable of being the object of rights and
obligations, has capacity to be a litigant.
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sufficient equivalent of the Polish source term. It is also confirmed by
the parametric calculation presented below.

Table 9. Strona vs uépog [meros] and/or didoixog [diadikos].

Dimension Property  of Terms
dimension Polish Greek
strona uépog d1édKog
Genre Legislation + + +
Other Genre + + +
Lect Legal lect + + +
Vernacular - - -
lect
Other LSP - - -
lect
Branch of law | Civil law + + +
Other - - -
Sub-branch of | Substantive + + -
law Procedure + - +

With respect to the dimension of sub-branch of civil law, the
following directives of particular Polish-Greek legilinguistic
translatology can be formulated:

Directive 9p..g. If the Polish term ‘strona’ in the dimension of sub-
branch of law takes on the property of substantive law, then it is
translatable into Greek as ‘uépoc [meros] .

Directive 10 14p_g.. If the Polish term ‘strona’ in the dimension of
sub-branch of law takes on the property of procedural law, then it is
translatable into Greek as ‘diadixog [diadikos] .

These directives are covered under the postulate Po 11 — Postulate of
translational convergence and homosignification taken from general
legilinguistic translatology.

3.2.5. Optional dimensions

Finally, it is worth mentioning that the analysis of key terms excerpted
from the Polish Civil Code and the Polish Code of Civil Procedure can
incidentally involve other dimensions. cases These optional
dimensions reflect the legal or linguistic nature of the analysed terms,
and certain cases are presented in the following chapters of this book.
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The first group of optional dimensions exploited ad hoc
depends on the relevant dimensions which were mentioned above:*

- sub-division of substantive civil law (applied if the sub-
branch of law takes on the property of substantive law),
which can take on the property of the law of persons, or
proprietary rights, or law of obligations, or law of
succession, and

- type of civil procedure (applied if the sub-branch of law
takes on the property of procedural law) which can take on
the property of either contentious proceedings (referred to as
‘procedure’ in Polish parlance) or contrasting non-
contentious proceedings (referred to, contrastingly, as ‘non-
procedure’ in Polish parlance).

Another group of dimensions is independent from the dimensions
presented in sections 3.2.1-3.2.4. Since they are adequately discussed
in later parts of the book, let us simply list them. These are:

- text validity, which can take on the property of being either
binding or non-binding (Chapter 4.2.4.);

- function of the term, which can take on the property of the
title of the act or area of law (Chapter 4.3.2.);

- the executor of the act, which can take on the property of
either the court or some other institution (Chapter 5.2.1.);

- an element of syntagm, which can take on the property of
either dominant or subordinate element (Chapter 5.2.1.);

- syntagm, which can take on the property of syntagm with
abstract noun or syntagm with concrete noun (Chapter 5.2.2.);

- jurisdiction, which can take on the property of common-court
jurisdiction or special-court jurisdiction (Chapter 6.2.1.1.);

- appeal, which can take on the property of either supervisory or
non-supervisory function in proceedings on appeal (Chapter
6.2.1.1.);

- instance, which can take on the property of either first or
second instance (Chapters 6.2.1.2., 6.2.2.2. and 6.3.);

- numerical composition of the court, which can take on the
property of either single-member or multi-member court
(Chapter 6.2.1.2.);

% Chapters 3.2.1. — 3.2.4.
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- qualitative composition of the court, which can take on the
property of court composed of either a single professional
judge or multiple professional judges (Chapter 6.2.1.2.);

- source of binding decision, which can take on the property of
either Greek or foreign law (Chapter 6.2.2.1.).

3.2.5.1. Diglossy

As far as the present study concerns Polish-Greek translatology, it is
worth mentioning that Polish-Greek and Greek-Polish legal translators
should be acquainted with the phenomenon of diglosssy in Greek legal
language, although the general trend in Modern Greek legal language
is metaglottisation  (Gortych-Michalak 2013) understood as
intralingual translation from katharevousa (purist Greek) into Modern
Greek. Even though there are still many laws and other statutes in
force which were primarily drafted in katharevousian legal language,
with time they can be derogated or modified with the use of Modern
Greek. Thus there are some laws that are partially in katharevousa and
partially in Modern Greek. The trend towards a katharevousian style
appears more significantly in legal practice, for instance, in contracts,
but since it is not the subject of the present book, let us refrain from
discussing it at the moment. In these circumstances diglossy can be
recognised as a dimension that can take on the property of either
katharevousa or Modern Greek.

Since diglossy still exists in binding Greek statutes (Gortych
2008, 2009), let us discuss a hypothetical situation that could occur
when translating a Polish statute into Greek. As mentioned above,
there are some Greek statutes drafted partially in katharevousa and
partially in Modern Greek — for instance Nduog 2190/1920 Ilepi
Avavouwv  Etapeiov ‘Law No. 2190/1920 on Public Limited
Companies®’. Acts fall within the scope of the present study are
comparable texts with the potential to be of assistance in establishing
the proper translation equivalent for certain Polish civil law terms;
consequently, awareness of diglossy in Greek legal language plays a
crucial role in the determination of the proper potential equivalent.

One of the acts that include text in katharevousa and are
binding is Nopog 2190/1920 TIepi Avovouwv Etapeidv ‘Law No.

% FR: Société Anonyme.
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2190/1920 on Public Limited Companies)’. There is a textual unit:
Kepdiarov 6” Midivoic xor exkobfapioic (Chapter 6. Company
dissolution and liquidation®), which includes the katharevousian term
owddvoig [dialysis] “dissolution’ which co-occurs in the same statute
with the term Adon [lysi] ‘dissolution’, for instance ApOpo 48. Avon
™G etaupelog  UE  OIKOOTIKY  OTOPOCH UETC OFO QITHOH TV
uetoyawv./Chapter 48. Company dissolution on the basis of judicial
decision upon the petition of shareholders. The term Adon [lysi]
‘dissolution’ is the Modern Greek version of the older term dialvoig
[dialysis] ‘dissolution’, and the difference lies in morphological
structure, as shown in the table below:

Table 10. A1alvoig [dialysis] vs Avoy [lysi].

Slvoig Adon
noun, female noun, female
Structure: prefix + stem Structure: stem
Noun ending ‘-o1¢ [-sis]’ Noun ending ‘-on [-si]’

The analysis enables us to formulate a general directive for
Polish-Greek legilinguistic translatology: if a certain Polish term has
no equivalent term in the relevant Greek statutes, such an equivalent
can exist in other Greek statutes or administrative instrument written
in the standard Modern Greek language, i.e. decrees, other laws and
codes or in legal texts of other genres, i.e. commentaries,
interpretations, judgments, handbooks etc. Consequently, the Polish-
Greek legal translator should establish a Modern Greek translation
equivalent for any Polish term.

3.3.  Dimensions in practical parametrisation

Having examined the two approaches, textual and functional, which
concern the most relevant dimensions, the analysis should end with
the application of all dimensions when calculating the distance
between Polish and Greek legal terms. Let us now assume a specific
hypothetical situation a legal translator may encounter: Polish judicial
summons accompanied by instructions addressed to an applicant in
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the procedure of pronouncing a person dead, partially quoting from
the Code of Civil Procedure.’” For the purposes of this study the
distance between the Polish term wnioskodawca ‘applicant’*® and the
Greek term auzcov [aiton] ‘applicant’® is to be calculated.

Table 11. Wnioskodawca vs aizaov [aiton].

Dimension Property of Terms
dimension Polish Greek
whnioskodawca ortv®
Genre Legislation + +
Other Genre + +
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law Civil law + +

Other - -
Sub-branch of | Substantive - -
law Procedure + +
Type of civil | Contentious - -
procedure Non-contentious + +

37 Polish: Wezwanie wnioskodawcy na posiedzenie w sprawie o uznanie za
zmarlego wraz z pouczeniem, gdzie cytowane sa fragmenty polskiego
Kodeksu postgpowania cywilnego.

38 For example: Polish Code of Civil Procedure. Artykul 139. § 4. Sad
rejestrowy przy ogloszeniu lub doreczeniu postanowienia o pierwszym
wpisie poucza wnioskodawce o skutkach zaniedbania ujawnienia w rejestrze
zmian okre$lonych w § 3. Article 139. § 4. The register court, upon
announcing or serving a notice of the first entry, shall advise the applicant of
the consequences of not reporting the changes specified in § 3 in the register.
% For example: Greek Code of Civil Procedure: ApOpo 754. 2. Av xatd tnv
oplopévn yio T ov{nnon g aitnong SIKACIULO EULPAVICTEL O OUTOV KOl
AGPel kavovikd pépog otn cvinmon, evd dev eppaviletoar M eppavileton
oALG dev peTéyEl Kavovikd ot culntnon o tpitog mov &xel kKAnTevhel 1 £xel
mapéuPet, 1 ouintnon Tpoywpel cav aVTOG Vo elye EPPAVIOTEL.

Article 754. 2. If the petitioner is present at the hearing devoted to discussion
of the petition and he participates normally in the discussion while the third
party, who has been summoned or has intervened, is not present or is present
but does not participate normally in the discussion, the discussion is
continued as if he were present.

40 Article 761 of Greek Code of Civil Procedure.
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| proceedings | |

The parametric calculation of the distance between the
compared terms indicates their relation of translational convergence
and homosignification. Consequently, the following directive of
Polish-Greek legilinguistic translatology, under Po 11 — Postulate of
translational convergence and homosignification, can be formulated:
Directive 11p.g: If the Polish statutory term ‘wnioskodawca’ is
sufficiently convergent with respect to the relevant dimensions with
the Greek statutory term ‘aizcdv [aiton]’, then it is translatable into
Greek.

3.4. Concluding remarks

The relevant dimensions of the Polish source term, without any doubt,
are helpful in calculating the distance between a Polish source term
(translandive term) and its potential Greek equivalent excerpted from
comparable Greek texts (translantive term). The above dimensions are
sufficient to determine if the equivalent Greek term has:

i) the same dimensions as the Polish source term;

ii) partially the same dimensions as the Polish source term, and, if yes,
what those are;

iii) no dimensions in common with the Polish source term.

These cases are discussed on the basis of the research
hypothesis and method in the following chapters of this book, where
various types of relations between Polish and Greek terms are
analysed. Methodological solutions to more or less critical lack of
equivalence between Polish and potential Greek terms are given. The
solutions are adequate to the types of distances listed in points i)—iii)
above.
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4.  Relation of convergence (synonymy)

4.1. Introductory remarks

Convergence, in general, is a relation between objects that get along
with each other and is a concept exploited in numerous different
sciences. As far as legal translation is concerned, within the scope of
the present study, the relation of convergence is understood as the
concurrence of certain legal terms in scope, meaning and function in
certain legal systems. From the semantic point of view, the relation of
convergence resembles the relation of synonymy between two objects
whose meaning is identical — i.e. so-called absolute synonymy — or
similar, i.e. so-called near synonymy (Cruse 2000: 157 et al.). The
statutory legal terms concerned in this study have similar meanings
from the semantic and the pragmatic point of view if they are
convergent.

The relation of synonymy between legal terms can be
characterised from various perspectives. The first of these perspectives
is ethnic language, and here one can define intralingual and
interlingual synonymy. The present study presupposes that certain
dimensions are of assistance in determining the distance between legal
terms, so they can be applicable either to the legal terms of one
language or to the legal terms of many languages. Consequently, some
eminent examples of Polish and Greek legal terms are discussed
below with regard to previously defined dimensions. Intralingual
synonyms make up the first part of this section, followed by the
presentation of interlingual synonymy in the next part.

4.2. Relation of intralingual synonymy

Let us propose that intralingual synonymy in legal language can be
discussed from two perspectives, i.e. synchronic and diachronic. The
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synchronic approach to the synonymy of legal terms of statutes is
understood as the relation of two or more terms whose meaning is the
same or nearly the same at the same point in time. More precisely, in
the present study, it is presumed that such terms are synonymous in
the same statute, i.e. the civil code or code of civil procedure, or in the
same branch of law, i.e. civil law. Consequently, one can find
synonymous terms (words, phrases, other structures) both in Polish
and Greek statutes. Diachronic synonymy in legal language, on the
other hand, denotes the relation of two or more terms from the
perspective of time. It means that certain terms have the same or
nearly the same meaning in two or more statutes over various periods
of time. The diachronic approach to synonymy discussed in the
present study must be taken into consideration because legal acts can
comprise terms relating to legal institutions currently in force on the
basis of previous acts, which are non-binding at the moment, but
according the general legal rule of lex retro non agit rights established
for a person in the past are not changed or invalidated by newer laws.
Such old rights can be the subject of more modern legal procedures
and acts. For instance, sometimes the legislation under which a person
obtained ownership or some other proprietary right in the past has
already been derogated, but simultaneously that person continues to
hold the already acquired right. Therefore, there is a need to discuss
the relation of synonymy from the aforementioned two perspectives.

The synonymy can be calculated on the basis of certain
parameters. In this chapter the dimensions listed and discussed
previously are taken as fundamental, but in some cases there is a
strong need to extend this list to include a more particular dimension
relevant to the situation. Therefore, the list of dimensions can be
extended accordingly. In consequence of the presumptions of the
study and particularly with regard to synonymy, synonymous Polish
legal terms are presented 1) from the synchronic point of view and 2)
from the diachronic point of view.

4.2.1. Intralingual Polish synchronic synonyms

Among many synonyms in the Polish Code of Civil Procedure there
are three terms recognizable as synonymous:  proces
‘procedure/proceedings’ — postepowanie ‘procedure’ — sprawa
‘case/suit/procedure’
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Meaning

The first term, proces ‘procedure’, means the fundamental type of
exploratory proceedings in which the court rules on the merits of a
dispute between two parties and the resulting subjective rights and
obligations (Jakubecki 2010: 346). Furthermore, Zielinski (2012: 61)
says that proces ‘procedure/proceedings’ is only the litigation that is
subject to the civil jurisdiction of a court of law. The term
postepowanie ‘procedure’, according to the Polish Civil Code,*
means the execution of substantive civil law rules using the method of
compulsory enforcement; in other words, civil postepowanie
‘procedure’ is a legally regulated set of acts aimed at the
determination and compulsory implementation of legal rules in civil
cases in the form prescribed by law. Finally, the term sprawa
‘case/suit/procedure’, in accordance with Article 45 of the Polish
Constitution,”? includes litigation resulting from civil law and
administrative law relations, as well as decisions about the legitimacy

4L Art. 1.Y Kodeks postepowania cywilnego normuje postepowanie sagdowe w
sprawach ze stosunkéw z =zakresu prawa cywilnego, rodzinnego
i opiekunczego oraz prawa pracy, jak rowniez w sprawach z zakresu
ubezpieczen spotecznych oraz w innych sprawach, do ktérych przepisy tego
kodeksu stosuje si¢ z mocy ustaw szczegolnych (sprawy cywilne).

Article 1. The Code of Civil Procedure governs court proceedings in matters
falling under the subject-matter and scope of civil, family and custodial law
as well as labour law and in matters falling under the subject-matter and
scope of social insurance, and other matters to which the provisions of this
Code apply by operation of special acts of law (civil cases).

42 Art. 45. 1. Kazdy ma prawo do sprawiedliwego i jawnego rozpatrzenia
sprawy bez nieuzasadnionej zwtoki przez wlasciwy, niezalezny, bezstronny
i niezawisty sad.

2. Wylaczenie jawnosci rozprawy moze nastapi¢ ze wzgledu na moralnosc,
bezpieczenstwo panstwa i porzadek publiczny oraz ze wzgledu na ochrong
zycia prywatnego stron lub inny wazny interes prywatny. Wyrok oglaszany
jest publicznie.

Article 45 1. Everyone shall have the right to a fair and public hearing of his
case, without undue delay, before a competent, impartial and independent
court.

2. Exceptions to the public nature of hearings may be made for reasons of
morality, State security, public order or protection of the private life of a
party, or other important private interest. Judgments shall be announced
publicly.
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of criminal pleas, but, in general, the objective of a case is to decide
about the rights of a certain subject.*®

From the perspective of the meaning, all of these three terms
relate to the act of adjudication and decision by the court and the set of
conventional acts regulated by certain codes and specific laws. Among
them the term proces ‘procedure/proceeding’ seems to have the most
general and extensive meaning, while postepowanie ‘procedure’ and
sprawa ‘case/suit/procedure’ have a more specific meaning;
moreover, the term sprawa ‘case/suit/procedure’ has also, let us say,
the separate meaning of case, resulting from its polysemous nature.
Further analysis of the text of the Polish Civil Code confirms the
similarity in meaning of the discussed terms, especially as regards
certain acts of the court.

The terms: proces ‘procedure/proceedings)’ — postepowanie
‘procedure’ — sprawa ‘case/suit/procedure’ are elements of syntactic,
morphological and lexical accommodation (Zmigrodzki 2007) of
semantic structures having the same or nearly the same meaning, i.e.
the Polish lawmaker in the Code of Civil Procedure says:
toczqcy sie proces ‘pending case/proceedings’,*

43 See Judicial Decision of Polish Constitutional Tribunal in the case with ref.
no P 3/17 Wyrok z 10 lipca 2000 r., SK 12/99 POJECIE SPRAWY
CYWILNEJ “Decision of 10" of July 2000 SK 12/99 MEANING OF CIVIL
CASE”.

4For example: Art. 195 § 2. Sad wezwie osoby nie zapozwane do wzigcia
udzialu w sprawie w charakterze pozwanych. Osoby, ktorych udziat w
sprawie w charakterze powodow jest konieczny, sad zawiadomi o toczacym
si¢ procesie.

Article 195. § 2. The court shall summon persons who were not originally
called to join a case as defendants.

The court shall notify of pending proceedings persons whose participation in
a case as plaintiffs is necessary. Those persons may, within two weeks of
being served a notice, join the case as plaintiffs.

Art. 196 § 1. Jezeli okaze sig, ze powodztwo zostalo wniesione nie przez
osobe, ktora powinna wystepowaé w sprawie w charakterze powoda, sad na
wniosek powoda zawiadomi 0 toczacym sie procesie osobe przez niego
wskazang.

Article 196. § 1. If it is determined that an action was not brought by the
person who should act as plaintiff in the case concerned, the court shall, at
the request of the original plaintiff, notify the person proposed by them of the
pending proceedings. Such person may, within two weeks of being served
such notice, join the case as plaintiff.
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toczy sie postepowanie ‘proceedings are conducted/continue’;*
toczy sie sprawa ‘caselaction/trial is pending/tried’; 46

Art. 215. Rozprawa ulega odroczeniu, jezeli sad postanowi wezwaé do
wzigcia udzialu w sprawie lub zawiadomié o teczacym si¢ procesie 0soby,
ktére dotychczas w postegpowaniu nie wystgpowaty w charakterze powodow
lub pozwanych.

Article 215. A trial shall be adjourned if the court decides to summon to or
notify of pending proceedings persons who are not yet acting as defendants
or plaintiffs.

% TFor example: Art. 546 § 2. Postepowanie toczy si¢ z udzialem
prokuratora.

Article 546. § 2. Proceedings shall be conducted in the presence of a
prosecutor.

Art. 5982 § 3. W przypadku innym niz okre$lony w § 1, jezeli do
rozstrzygnigcia wniosku o odebranie osoby podlegajacej wiladzy
rodzicielskiej lub pozostajacej pod opicka niezbgdne jest jego taczne
rozpoznanie ze sprawg dotyczaca wladzy rodzicielskiej, postepowanie toczy
sie z zachowaniem przepisu art. 579.

§ 3. In cases other than specified in § 1, if an application to remove a person
from parental authority or custody needs to be heard jointly with a case
concerning parental authority, proceedings shall continue in accordance
with Article 579.

Art. 734 (...) Wniosek o udzielenie zabezpieczenia zgloszony w toku
postepowania rozpoznaje sad tej instancji, w ktorej toczy Sie postepowanie,
z wyjatkiem przypadku, gdy sadem tym jest Sad Najwyzszy. (...)

A petition to award security filed in the course of proceedings shall be heard
by the court of trial, unless the court of trial is the Supreme Court.

46 For example: Art. 379. Niewaznoé¢ postepowania zachodzi: (...) 3) jezeli o
to samo roszczenie migdzy tymi samymi stronami toczy sie sprawa
wczesniej wszczeta albo jezeli sprawa taka zostala juz prawomocnie
osadzona;

Article 379. Proceedings shall be null and void: (...) 3) if an action
concerning the same claim between the same parties brought at an earlier
date is pending, or if a non-appealable judgment has already been issued in
such action,

Art. 50. § 1. Wniosek o wylaczenie s¢dziego strona zglasza na pismie lub
ustnie do protokolu w sadzie, w ktorym sprawa si¢ toczy,
uprawdopodabniajac przyczyny wylaczenia.

Article 50. § 1. A petition for the exclusion of a judge shall be submitted in
writing or verbally for the record, at the court of trial, and such petition
should substantiate the grounds for exclusion.

Art. 52. § 1. O wytaczeniu s¢dziego rozstrzyga sad, w ktorym sprawa sie
toczy, a gdyby sad ten nie mégl wyda¢ postanowienia z powodu braku
dostatecznej liczby s¢dziow — sad nad nim przetozony.
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The above phrases illustrate the convergent meaning of the
three discussed terms in all of the acts. For the purposes of calculating
the distance between the terms, they will be compared using the
dimensions used before. To calculate the distance and assess the
potential degree of distance, the three terms discussed here are
parametrised on the basis of the dimensions given in Chapter 3.2.:
Genre
The Polish Code of Civil Procedure is the fundamental statute for
Polish civil procedure; accordingly, it is the primary source of
terminology for executive or executory instruments such us
regulations and rulings. All three terms are excerpted directly from the
text of the binding statute entitled ‘the Polish Code of Civil
Procedure’, which means all of them take on the property of
legislation in this dimension.

Lect

The Polish Code of Civil Procedure from which the terms are
excerpted is a statute and thus drafted in the language of the law.
Consequently, the discussed terms take on the property of legal
language in this dimension because the language of the law is a type
of legal language.

Branch of law

In the scope of the study as well as in the scope of the source text from
which the analysed terms are excerpted, the relevant property of this
dimension is civil law, as opposed to the other branches (criminal law,
administrative law, etc.). This determination is based on the subject-
matter of the branch, i.e. civil procedure, according to scholars
(Zielinski 2012, Jakubecki 2010 et al.), where the objective of civil
procedure is the implementation of substantive civil rules.

Sub-branch of law

In accordance with the previous statement, the relevant property of
this dimension is procedural law and not substantive law, because the
Polish Civil Code governs court proceedings for substantive civil
cases. Moreover, Polish civil court proceedings cover both contentious
and non-contentious proceedings, for both of which the general rules
are in common (Zielinski 2002, Turek and Turek 2013). Since the
function of the discussed terms is to name the conventional legal acts
of courts, they have a general nature and thus there is no need to apply

Article 52. § 1. A decision to exclude a judge shall be taken by the court in
which the case is tried, or where said court cannot issue such decision due to
there not being enough judges, by the court that is superior to that court.
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further dimensions to calculate the distances between all three
discussed terms, such as, for instance, the type of procedure.

All of the above dimensions are set out in the table below to
present the distances between the meanings of the terms: proces
‘procedure/proceedings’ Vs postepowanie ‘procedure’ vs sprawa
‘case/suit/procedure’. The reference point for this parametric
comparison is the set of syntagms including the verb roczyé sie
‘continue/be conducted/be pending’, examples of use of which being
given above.

Table 12. Proces Vs postepowanie VS sprawa.

Dimension | Property of Terms
dimension proces postepowanie | Ssprawa
Genre Legislation + + +
Other Genre - - -
Lect Legal lect + + +

Vernacular lect - - -
Other LSP lect - - -

Branch of Civil law + + +
law Other - - -
Sub-branch | Substantive - - -
of law Procedure + + +

The above analysis leads to the formulation of the following
directive for Polish-Greek legilinguistic translatology in particular:
Directive 12p.g.: If the Polish terms ‘postegpowanie, ‘proces’ and
‘sprawa’ are elements of a verbal syntagm including the verb ‘toczy¢
sie’, then they are synonymous.

This directive is formulated under the general postulate of
synonymy in comparable texts. In this case it concerns the synonymy
of source text in the light of calculation of the distance between the
parametrised Polish and Greek terms, and the postulate says that if two
or more homolingual terms of the same text T; are sufficiently
homosignificative with respect to the considered certain meaning M
and to all dimensions, then they are synonymous.

At this stage of the study Directive 12p.-g_has two aims: (1) to
present the relation of synonymy between Polish synchronic
synonymous civil law terms: proces ‘procedure/proceedings’,
postepowanie ‘procedure’ and sprawa ‘case/suit/procedure’ and (2) to
acquaint the Polish-Greek legal translator with this relation in order to
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determine the meaning of a certain term when providing sufficient
translational Greek equivalents for these terms. The question if there
is a relation of synonymy between parallel Greek terms is discussed in
the chapter 5.2.3.1.2.

Finally, it should be mentioned that all three terms discussed
above are not absolute synonyms with respect to their meaning in the
whole source text, i.e. ‘the Polish Code of Civil Procedure’, and this
point is confirmed by other textual units of this text. The most eminent
example of different meanings is the phrase postepowanie w sprawie
‘proceedings in the case’,*” where the term sprawa ‘case’ has a
different meaning than the meaning used when analysing the phrase
with the verb toczy¢é sig ‘continue/be conducted/be pending’.
Therefore, the synonymous terms should be seen in the whole range of
usage and not only as terms cut off from the context when determining
the lexical-semantic relations with other terms overall.

4.2.2. Intralingual Polish diachronic synonyms

Since acquired rights are not derogated by subsequent statutes, their
names can occur in a situation in which legal terms from acts non-
binding at the relevant moment must be compared with their binding
versions. Thus, diachronic synonymous terms must be discussed as far
as intralingual synonymy is analysed. Moreover, when discussing
similar terms of both non-binding and binding statutes, there is a need
to explore another dimension strictly connected with legal reality. In
legislation, especially in amendments, one quite frequent phenomenon
is a change of a term which is synonymous in relation to a term
coming from transformation of a previous statute. It has happened in

47 For example: Art. 332. § 2. Jednakze w razie cofniecia pozwu przed
uprawomocnieniem si¢ wyroku i przed jego zaskarzeniem z jednoczesnym
zrzeczeniem si¢ dochodzonego roszczenia, a za zgoda pozwanego roéwniez
bez takiego zrzeczenia si¢, sad pierwszej instancji uchyli swoj wyrok i
postepowanie w sprawie umorzy, jezeli uzna cofnigcie takie za
dopuszczalne

Article 332. § 2. However, if a complaint is withdrawn before a judgment
becomes non-appealable and before it is appealed, provided that the claims
pursued are abandoned, or, subject to the defendant's consent, even if the
claims are not abandoned, the court of the first instance shall set aside its
judgment and terminate proceedings in the case concerned, where the court
decides such withdrawal to be admissible.
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the Polish Civil Code. Therefore let us present an example of that
procedure. Exemplary terms illustrating these processes are as
follows: mienie ogdlnonarodowe (panstwowe) ‘national (state)
property’ vs wilasnos¢ ogélnonarodowa (panstwowa) ‘all nation
property’ Vs mienie panstwowe ‘state-owned property’.

In the original text of the Polish Civil Code of 23 April 1964, in
Article 44 there is the term mienie ogdlnonarodowe (panstwowe)
‘national (state) property’,*® transformed by the amendment of 28 July
1990* into the term mienie paristwowe ‘state property’,° but previously
the term mienie ogolnonarodowe (panstwowe) ‘national (state) property’
had been transformed by the amendment of 31 January 1989°, where the
primary term was turned into the term wfasnos¢ ogdlnonarodowa
(panstwowa) ‘national (state) ownership’,%? and on that basis the rule of
uniform state property was terminated.*

4 Art. 44. Wlasnoé¢ i inne prawa majatkowe s3 albo mieniem
ogélnonarodowym  (panstwowym), albo  mieniem  organizacji
spotdzielczych lub innych organizacji spotecznych ludu pracujacego, albo
mieniem indywidualnym os6b fizycznych lub oséb prawnych nie bedacych
jednostkami gospodarki uspotecznionej, albo mieniem osobistym o0sob
fizycznych.

Article 44. Ownership and other property rights are either ethnic (state)
property or property of cooperative organisations of other social
organizations of labour people or individual property of natural or legal
persons who are not units of social economy or personal property of natural
persons.

49 Ustawa z dnia 28 lipca 1990 r. o zmianie ustawy — Kodeks cywilny.
Amendment of 28 July 1990 to the Civil Code.

S0 Art. 44, § 1. Wlasnoéé i inne prawa majatkowe, stanowigce mienie
panstwowe, przystuguja Skarbowi Panstwa albo innym panstwowym
osobom prawnym.

Article 441, § 1. Ownership and other property rights which constitute the
state property shall belong to the State Treasury or to other state-owned
legal persons.

51 Ustawa z dnia 31 stycznia 1989 r. o zmianie ustawy — Kodeks cywilny.
Amendment of 31 January 1990 to the Civil Code.

2 Art. 1. 1) art. 128 otrzymuje brzmienie: ,Art. 128. Wtasnoéé
ogolnonarodowa (panstwowa) przystuguje Skarbowi Panstwa albo innym
osobom prawnym”’;

Article 1. 1) article 128 shall be as follows: ‘Art. 128. national (State)
property belongs to State Treasury or to other legal persons’.

53 For example see Judicial Decision of District Court of Bielsko Podlaskie,
1%t Civil Divison of 30" of December 2014 in the case of ref. no | C 1968/14.
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Meaning

The discussed term and its meaning have evolved since 1964.
The structure of the name has changed, although it has always
included the following nouns: mienie ‘property’ or wiasnosé¢ ‘owned
property’ and adjectives ogdlnonarodowy ‘national’ or panstwowy
‘state’. The term mienie ‘property’ can be recognised as a subjective
property right (Radwanski 1999: 133), while w/asnos¢ ‘ownership’ is
one of proprietary rights which are included in mienie¢ ‘property’.>*
Therefore, the term wflasnos¢ ‘ownership’ property’ is partially
synonymous with the term mienie ‘property’, since it is included in it,
but sometimes they are recognised as absolute synonyms (Burian et
al. 2006, Bednarek 1997). On the other hand, the adjective
ogdlnonarodowy ‘national’ means belonging to the whole nation,*
and the adjective parstwowy ‘state’ means belonging to the state.*
Simultaneously, until 1990, the Polish lawmaker had held the two
adjectives to be absolutely synonymous, since the whole terms: mienie
ogolnonarodowe (panstwowe) ‘national (state) property)’ and
wlasnos¢ ogolnonarodowa (panstwowa) “all nation property’ included
both adjectives, where one was given in the bracket. By contrast, the
currently binding term mienie panstwowe ‘state-owned property’
includes only the adjective panstwowy state’, whose meaning is
synonymous with the previous term (belonging to the state), and
simultaneously the term does not include the adjective
ogolnonarodowy “‘all-nation’ i.e. belonging to the nation, since
according to the currently binding version of the Constitution of the
Republic of Poland, the Polish Nation includes all citizens of the

4 Article 44 of Polish Civil Code in force until 1990, see footnotes above.
Polish Civil Code being in force since 1990: Art. 44. Mieniem jest wiasno$¢ i
inne prawa majatkowe. Article 44. Property shall include ownership and
other property rights.

% The adjective ‘narodowy (national)’ with similar meaning is used in the
Constitution of the Republic of Poland in the following phrases (excluding
proper names): Article 5: ‘dziedzictwo narodowe [national heritage]’. Article
6(2) ‘narodowe dziedzictwo kulturalne [national cultural heritage]’.

% See the adjective ‘panstwowy [state]” in the Constitution of the Republic of
Poland, Article 203(3): ‘majatek lub $rodki panstwowe [State property or
resources]’.
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Republic of Poland.%” The term mienie ogdlnonarodowe, ‘all-national
property’, if used in the currently binding Civil Code, could have the
meaning of belonging to all Polish citizens. Furthermore, there is a
binding statement in the jurisprudence that the direct subject of state
property is the Treasury and state property can belong to the Treasury
or to other state organisational units (Sokotowski 2016). To sum up, it
must be emphasised that the adjective paristwowy ‘state’ presented in
all the discussed terms, both binding and non-binding, is the clue to
the recognition of all of the three terms as synonymous, even though
the Polish State, due to historical perturbations, has changed its
structure and political and economic regime.

Let us now conduct, within the scope of this study, the
calculation of the distance between all of the three terms discussed
here, according to the dimensions presented in Chapter I1I.

Genre

The text of the Polish Civil Code in all its versions (the various
subsequently amended wordings) since 1964, has remained the
fundamental statute for Polish civil procedure and, respectively, it has
been the primary source of terminology for executive and executory
instruments such as regulations or rulings. The discussed terms are
excerpted directly from the text of the Polish Civil Code as it changed
over time, while always remaining the fundamental statute for civil
law in Poland. Consequently, all parametrised terms take on the
property of legislation in the dimension of genre.

Lect

The Polish Civil Code, regardless of the historical version from which
the terms are excerpted, is a statute; thus, its legal lect has been always
defined as the language of the law. Consequently, the discussed terms
are terms of legal lect.

Text validity

Two terms: mienie ogdlnonarodowe (panstwowe) ‘national (state)
property)’ and wilasnosé ogdlnonarodowa (panstwowa) ‘all nation
property’ are excerpted from the text of the Polish Civil Code that had
been binding until 1990.% The term mienie panstwowe ‘state-owned
property’ comes from the text of the Civil Code currently in force and

57 Constitution of the Republic of Poland, preamble: ‘Naréd Polski —
wszyscy obywatele Rzeczypospolitej [the Polish Nation — all citizens of the
Republic]’.

%8 The last amendment concerning the discussed terms.
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binding at the time of writing. However, it must be taken into
consideration that rights acquired on the basis of the Civil Code in the
wording binding before 1989 and 1990 are still in force; this is why
non-binding terms are still in use in legal practice and can enter the
comparison.
Branch of law
The relevant property of this dimension is civil law as opposed to
other branches (criminal law, administrative law, etc.) within the
scope of this study, as well as the scope of source text from which the
analysed terms are excerpted. Moreover, as mentioned above, this
determination is based on the subject-matter of the branch, i.e. civil
law, the matter of which, among other things, is to regulate legal
relationships of autonomous subjects, including legal relationships
between autonomous subjects of the law and the State without the
dominant position of state organs (Radwanski 1999: 2).
Sub-branch of law
In keeping with the last statement, the relevant property of this
dimension is substantive law and not procedural law, because
substantive civil law determines the legal relationships of autonomous
subjects on the basis of certain facts which give rise to, change and
terminate such relationships (Radwanski 1999: 7).
Subdivision of substantive law
The relevant property in this dimension is the subdivision of Polish
civil law that refers mienie ‘property’, found in Book One. General
Part, Title I11. Property of the Civil Code.>®

The table below presents the comparison of all three
parametrised terms according to the dimensions explained above and
thus the calculation of the distance between them can be clearer.

%9 In Polish source text: Ksiega Pierwsza. Czes¢ ogdlna Tytut III. Mienie.
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Table 13. Mienie ogdlnonarodowe (parnstwowe) VS wlasnosé ogélnonarodowa (panstwowa) VS mienie panstwowe.

Dimension Property of dimension Terms
mienie ogdlnonarodowe | wiasno$¢ ogdlnonarodowa mienie
(panstwowe) (panstwowa) panstwowe
Genre Legislation + + +
Other Genre - - -
Lect Legal lect + + +
Vernacular lect - - -
Other LSP lect - - -
Text force Biding - - +
Non-biding + + -
Branch of law Civil law - - -
Other + + +
Sub-branch of law Substantive - - -
Procedure + + +
Subdivision of Property law + + +
substantive law Other - - -

61



Having discussed the diachronic synonyms from the Polish

Civil Code, one can formulate the following directive for
particularistic Polish-Greek legilinguistic translatology:
Directive 13p.ec: If the Polish terms ‘mienie ogdlnonarodowe
(panstwowe) 'or ‘wlasnosé¢ ogélnonarodowa (panstwowa)’ Or ‘mienie
panstwowe’ are used within the framework of civil law practice, then
they are synonymous.

This directive is formulated under the general Po 58 —
postulate of diachronic synonymy in comparable texts, where the
comparable texts are historical versions of the same statute. In this
case it concerns the synonymy of the source text in light of the
calculation of distance between the parametrised Polish and Greek
terms, and the postulate says that if two or more homolingual terms of
the same statute SA; are sufficiently homosignificative with respect to
the considered certain meaning M and share the most essential
dimensions, then they are synonymous.

At this stage of the analysis where intralingual, not
interlingual synonymy is discussed, Directive 13p.g. has two
objectives: (1) to present the relation of synonymy between Polish
diachronic synonymous civil law terms: mienie ogdélnonarodowe
(panistwowe) ‘national (state) property)’, wlasnosé ogélnonarodowa
(paristwowa) ‘national (state) ownership)’ and mienie panstwowe
‘state property’ and (2) to acquaint the Polish-Greek legal translator
with the relation of synonymy between diachronic synonyms, which is
of assistance in determining the correct meaning of certain Polish
source-text terms. Further research (in the next section) presents the
parallel relation of synonymy between diachronic Greek terms that
can be recognised as part of the similar nature of Polish and Greek
legal languages.

4.2.3. Intralingual Greek synchronic synonyms

In line with the assumptions of the study, synonymous Greek legal
terms are presented: (1) from the synchronic point of view and (2)
from the diachronic point of view. These two perspectives explain the
similarities between Polish and Greek legal languages that can be very
helpful in the practice of translation.

Similarly to Polish synchronically synonymous legal terms, let
us now discuss the following two Greek legal terms from the Greek
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Code of Civil Procedure: oikn [diki]
‘procedure/proceedings/trial/lawsuit’®® and  vnéfeon  [ipothesi]
‘case/suit/procedure’.

Meaning

The Greek term dixn [diki] ‘procedure/proceedings/trial/lawsuit’ has
two meanings: substantive and formal. From substantive perspective
oixn [diki] ‘procedure/proceedings/trial/lawsuit’ is the legal relation of
procedural law that connects the parties and the court in the context of
examining the rights and obligations claimed by the counter-parties. In
the formal perspective the term otxn [diki]
‘procedure/proceedings/trial/lawsuit’ means the procedure aiming to
provide the requested judicial protection (Beis, 2006). In other words
the objective of civil procedure is: (1) examination of the legal
relationship and 2) concretisation of legal relations between parties
before the court (Beis 1981). Therefore the term odixy [diki]
‘procedure/proceedings/trial/lawsuit’  within  the framework of
procedural civil law is a set of conventional judicial acts aimed at the
examination of certain legal matter, i.e. the rights of the parties in a
case.

The Greek term vméfeon [ipothesi] ‘case/suit/procedure’ in
the Greek Civil Code, according to Article 1,% refers either to
litigation or to certain cases. In Greek civil procedure, ‘the case is
introduced to the court by the plaintiff filing an action with the
competent court of first instance,” (Maravelaki 2014). Moreover, the
parties fundamentally define the civil proceedings and not only the
subject-matter, but also if and when the case is to be initiated and
terminated, according to principle of the parties’ control of the cause
of action (Tsikrikas 2014). To sum up, the case is the object of

80 English translation of the term according to Caratzas and Zombola (2003)
and the author of the Chapter.

1 ApOpo 1. Tt Stkar0docio TOV TAKTIKOV TOMTIKOV SUcacTnNpiov aviKovy:
o) Ot J1POPES TOL BLOTIKOV SIKOIOV, EPOGOV 0 VOLOG JEV TIG EYEL LTTOYAYEL
o€ QAo dkaothpla, B) ot VToBEGELG £K0VOLAG SIKALOG0GIOG TOV O VOLOG EXEL
vroydyel o' ovtd, y) ot vmobéoelg dMUOGIoL diKaiov oLV O VOHOG ExEl
VIOyAyEL G’ oVTA.

Article 1. The jurisdiction of ordinary civil courts covers: a) litigation under
private law if the law does not refer them to other courts, b) cases of
voluntary jurisdiction which are referred to these courts according to the law,
c) cases under public law which are referred to these courts according to the
law.
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conventional court acts, initiated by the parties, and simultaneously it
is the case matter, i.e. the legal situation to be examined and defined
by the court.

Similarly to the Polish lawmaker, the Greek one also uses the
two discussed terms: dixy [diki] ‘procedure/proceedings/trial/lawsuit)’
and vmdBeon [ipothesi] ‘case/suit/procedure’ in the syntagm including
the verb exkpsuor [ekkremo] ‘continue/be conducted/be tried’.
Therefore in the Greek Code of Civil Procedure one can find
following phrases:
exxpeuet () oty ‘proceedings are pending’,5
exxpeuel n vméeon caselaction/trial is pending’.®3

2 ApOpo 80. Av ot dikn mov ekkpepei petald dAlwv, Tpitog &yl évvopo
OLLOEPOV VO VIKNOEL KATOL0G O1adkoc, €yel dkaimpo, ®g v £kdoom
QUETAKANTNG OmoQacns, vo acknoel mpdcobetn mapéuPacn vy va
vrootnpi&et 1o d1Ad1KO aVTOV.

Article 80. If in proceedings which are pending between other persons, a
third party has a legal interest in a party in the proceedings winning, he/she
has the right until the final court decision is issued, to file an additional
intervention to support that party.

ApBpo 125. 1. (...) Av dev ekkpepei dikn, 1 &ddew divetoar amd TOV
€1PMVOJIKN, OTIV TEPLPEPELD. TOV OTTOIOV TPOKELTAL VO YIVEL 1] ETISOGT.

Article 125. 1. (...) If proceedings are not pending, the permission is given
by the court of the peace, in the district where the service will take place.
ApBpo 154. H enovagopd {nteitar and to d1KOOTHPLO GTO OO0 EKKPEREL |
KOpro dikn 1], av dev vapyel exkpepodikio, {nteitol amd T0 dKAGTHPIO TOV
givor apuddlo va amoPacicsl yio to av aokndnke gunpdecpa n Tpdén yo
Vv evépyela g omoiog eiye tayOel  mpobeopio.

Article 154. The reinstatement is requested by the court before which the
main proceedings are pending, or if there is no lis penens, it is requested by
the court competent to judge whether the steps which is to performed within
a certain deadline, was filed within the prescribed period.

83 ApBpo 80. 3. Kd&Oe petaPoin g SievBuvong mpémet vo, yvooTomoleitol pe
T SKOYPOPO TOV KOWOTOLEL 0 £vag S1AOUKOG GTOV GAAO 1 LE TIG TPOTACELS N
pe y®potd SKOYpOEo TOL KoToTifETO O0TN YpoppoTeio Tov dikactnpiov,
o010 omoio &eKKpepel M vwéBeon, emicLVAmTETOL OTN dKOYpaio Kol
KOLVOTOLEITOL GTOV OVTIOIKO.

Article 80.3. Any change of address must be communicated by the case file
with which one party informs the other or by the pleadings or by a separate
document lodged at the registry of the court before which the case is pending,
and they are attached to the case file and communicated to the other party.
ApBpo 119. 3. Kabe petaforn g dievbuvong npémet vo, yvooTonoleitol e
T SIKOYPOPO TOV KOWOTO1EL 0 £vag 510d1K0G GTOV GAAO 1) LE TIC TPOTAGEIS 1
pe yoplotd Skdypoeo mov KoToTideTon oTn Ypoppoteion Tov dikactnpiov,
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The phrases above have a convergent meaning in the textual
units of the Civil Code. In keeping with the scope of the study, which
is to calculate the distance between these terms, let us now compare
them according to the generally used dimensions:

Genre

The Greek Code of Civil Procedure, just like its Polish counterpart, is
the fundamental statute for civil procedure. Respectively, it is the
primary source of terminology for executive and executory
instruments such as regulations or rulings, thus having a dominant
nature that should be taken into consideration in comparisons with
other legal acts. Both terms come directly from the text of the statute
entitled the ‘Greek Civil Code’, and this means all of them are of the
civil law system, as the Republic of Greece is considered to belong to
the civil law tradition. Consequently, the terms take on the property of
legislation in this dimension.

Lect

Since the discussed terms are directly excerpted from the Greek Code
of Civil Procedure, which is a statute, and it has been drawn up with
use of the language of the law, this dimension takes on the property of
legal lect.

Branch of law

According to the Greek scholars mentioned above, the objective of
civil procedure as a branch of law is to examine and adjust legal
relations between legal objects before the civil courts. Consequently,
if these relations are under civil law (private law, Vavouskos 1995),

010 omoio &ekkpepel M vw60eon, emicLVamTETOL OTN OKOYpaPio KoL
KOWVOTIOLEITOL GTOV AVTIOKO.

Article 119.3. Any change of address must be communicated by the case file
with which one party informs the other or by the pleadings or by a separate
document lodged at the registry of the court before which the case is pending,
and they are attached to the case file and communicated to the other party
ApbBpo 125. 1. H enidoon dev emrpénetor va yivel viyta 1 Koplaxn 1 GAAn
€opti mov opiletar amd 10 VOLO MG apyia, ¥®PIG Vo GUVALVEL O TAPAANTTING 1)
xopic adela Tov appddov dikaoTn 6ToV 0moio EKKPENEL N v6Oeon Ko, oV
TPOKELTAL Y10 TOAVUEAT] SIKOGTIPLOL, TOV TPOEdPOL TOVG (...).

Article 125. 1. The service shall not be executed neither in the night, nor on
Sunday, nor during other public holiday which is defined by the law as an
official holiday unless the recipient accepts it or unless it is permitted by the
court before which the case is pending and, as far as it concerns the courts
consisting of many judges, it is permitted by the president of that court.
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the procedure following them is of civil law too. Therefore, the
relevant property of this dimension is civil law.

Sub-branch of law

As mentioned above, Greek civil procedure examines and concretizes
legal relationships belonging to substantive civil law before the civil
courts. The Greek Civil Code regulates the conventional acts of all
entities taking part in the process; therefore, the relevant property of
that dimension is procedural law.

The table below presents the synonymous meaning of the
terms oixn [diki] ‘procedure/proceedings/trial/lawsuit’ and ovmdfson
[ipothesi] ‘case/suit/procedure’ as seen in thy syntagm including the
verb exxpeucr [ekkremo] ‘be pending’, according to the examples
given above.

Table 14. Aiky [diki] vs vmdéOeon [ipothesi].

Dimension Property of dimension Terms
dikn vrofeon
Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law Civil law + +
Other - -
Sub-branch of law | Substantive - -
Procedure + +

The above analysis leads to the formulation of the following
directive for particularistic Polish-Greek legilinguistic translatology
under the Po 57 — postulate of synonymy in comparable text:
Directive 14p g : If the Greek terms ‘dikn [diki]’ and ‘vmofeon
[ipothesi]’ consist of a verbal syntagm including the verb ‘exxpeucd
[ekkremo] ’, then they are synonymous.

Yet let us notice that the term discussed above vméfeon
[ipothesi] ‘case/suit/procedure’ is in the relation of synonymy with the
term oixn [diki] ‘procedure/proceedings/trial/lawsuit’ in respect to
their meaning in the syntagms including the verb exxpeucs [ekkremo]
‘be  pending’. Moreover, the term ovmdbBson  [ipothesi]
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‘case/suit/procedure’ can be in the relation of synonymy with the term
owdpopa. [diafora] ‘litigation/dispute’ and simultaneously it can be a
co-hyponym to itself since it also means ‘procedure’, which is clearly
seen in Article 1 of the Greek Code of Civil Procedure.’ These
relations are noticed under the Po 57 — postulate of synonymy in
comparable texts which state that if two or more homolingual terms of
the same text Tj are sufficiently homosignificative with respect to the
considered certain meaning M and to all dimensions, then they are
synonymous.

The result of the above analysis can be seen from two
perspectives: (1) the relation of synonymy between synchronic Greek
civil law terms is observed similarly to the relation of synonymy
between Polish civil law synchronic terms and (2) determination of
Greek synchronic synonyms provides a set of potential Greek
translational equivalents in Polish-Greek legal translation.

4.2.4. Intralingual Greek diachronic synonyms

The Polish and Greek legal systems have in common the principle that
rights already acquired are not derogated by subsequent statutes, and
this old Latin legal rule (lex retro non agit) is confirmed by the Greek
Civil Code.® It means there are some rights acquired on the basis of a
previous statute or on the basis of previous textual versions of the
same statute. With the goal of illustrating the need for the legal

84 ApOpo 1. Tt Stkar0806io TOV TAKTIKOV TOMTIKOV SUcacTnpiov aviKovy:
o)) Ot SLAPOPES TOL WIMTIKOV JIKAIOV, EPOCOV 0 VOLOG OgV TIG £XEL LTTOYAYEL
og GAo dkootiplo, B) o vwoBicslg exovolag 61Ka10d0G10G TOV O VOLOG
€xel vaydyel ¢’ ovtd, y) ot vwoBEcElS dNLOGIOL H1KOIOV TOV O VOHOG €)EL
VRLOYAyEL G' OVTA.

Article 1. Jurisdiction of ordinary civil courts covers: a) litigation under
private law if the law does not refer them to other courts, b) cases of
voluntary jurisdiction which are referred to these courts according to the law,
c) cases under public law which are referred to these courts according to the
law.

5 ApOpo 2. Avadpopky dvvapn tov vopov. O vopoc opilet yio to péAlov,
dev &xel avodpopukn Svvaun kot dwtnpel v 1oxd TV €POGOV AANOG
Kavovog O1Kaiov deV TOV KATOPYNGEL PNTA 1 GLOTNPAL.

Article 2. Retroactive force of the law. The law regulates the future, does not
have retroactive force and it is in force as long as another legal rule does not
derogate it explicitly or implicitly.
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translator to be acquainted with diachronic Greek synonyms, let us
now begin discussion of the Greek terms: mpocwnikai cyéoeis petold
v ovldywv [prosopikai scheseis metaxy ton syzygon] ‘personal
relations between spouses’ and zepiovoiokai oyéoeic twv ovldywv
[periousiakai scheseis ton syzygon] property relations of spouses’ vs
oyéoeig twv ovlywv ard to yduo [Scheseis ton syzygon apo to gamo]
‘relations of spouses under marriage’.

Meaning

The Civil Code until its amendment of 28 February 1983 included the
terms mpoowmikai cyéoeigs uetald twv ovldywv [prosopikai scheseis
metaxy ton syzygon] ‘personal relations between spouses’ and
weprovoioxal oyéoeig twv ovldywv [periousiakai scheseis ton syzygon]
‘property relations of spouses’. Both of them come from the text of
the Greek Civil Code of 1940, and they can be recognised as
applications of the Greek family law ‘based on the idea of nuclear, but
also patriarchal family model,” (Andoulidakis-Dimitriadis 2010: 30).
According to the Greek Civil Code before the amendment of 1983%¢
the term mpoowmikai oyéoeig uetald twv ovldywv [prosopikai scheseis
metaxy ton syzygon] ‘personal relations between the spouses’ meant
relations between the spouses as persons in the marriage and included:
obligation of mutual cohabitation, dominant role of the man — so
called head of the family/breadwinner, mutual liability, financial
maintenance obligation, termination of cohabitation and personal
property On the other hand, the term nepiovoiokai oyéoeic twv
ovloywv [periousiakai scheseis ton syzygon] ‘property relations of the
spouses’ meant property and economic relations between the spouses
after the marriage i.e. during such time as the spouses are cohabiting,
and it included inter alia: the property autonomy of spouses, costs of
marriage, marriage settlement, dowry administration. The amendment
of 1983 unified these two legal terms and the relevant chapters (fourth
and fifth) into one term® gyéoeic twv ov(dywv amd to yauo [scheseis

%Article 15 of Law 1329/1983 of 28™ of February 1983.

57 Footnote from the chapter Four of the Greek Civil Code published by the
Greek Ministry of Justice: Xoupwva ue to dplpo 15 N. 1329/1983 (PEK A'
25), ta Kepdlowa Téropto wou Iléumto tov Tétoptov Bifliov tov Aotikod
Kadwko. ovyywvedovior oe evioio Tétapto Kepdlaio ue titho: «Xyéoeig twv
ovldywv amd tov ypauor. According to Article 15 of Law 1329/1983
(Government Gazette 25/A) Chapter Four and Chapter Five of Book Four of
the Civil Code are combined into a single Chapter Four bearing the title
‘Relations of spouses under marriage’.
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ton syzygon apo to gamo] ‘relations of spouses under marriage’
covering, among others, the following marriage matters: obligation of
mutual cohabitation, regulation of matrimonial life, surname of
spouses, mutual participation in family needs, termination of
cohabitation, regulation of use of the family home, distribution of
movables, means of ensuring joint liability, autonomy of the property
of spouses, administration of property of one spouse by the other
spouse, security, etc. These elements which make up the meaning of
the term introduced into the Greek Civil Code in 1983 mostly cover
the fields of the aforementioned two terms existing in the Greek Civil
Code up until 1983. Therefore, their consolidated meaning is included
in it, and, respectively, the historical terms zpocwmikoi oyéocic uetald
v ovldywv [prosopikai scheseis metaxy ton syzygon] ‘personal
relations between spouses’ and zepiovoiaxai oyéoeigc twv ovlDywv
[periousiakai scheseis ton syzygon] ‘property relations of spouses’
seen cumulatively are synonymous with the presently binding term
oyéoeig twv ovlywv ard to yduo [scheseis ton syzygon apo to gamo]
‘relations of spouses under marriage’. Moreover, the historical terms,
compared separately with the presently binding term, demonstrate
partial synonymy, because their meaning is included in the meaning of
that term. Although only the cumulative meaning of the historical
terms is quite similar to the presently binding term, a parametric
comparison of these terms is conducted below, where two historical
terms before 1983 are recognised cumulatively as opposed to the
presently binding term:

Genre

All Greek terms under discussion are from the civil law system, which
is confirmed by scholars, for example: The sources of Civil Law are
(as per art. 1 of the Greek Civil Code) legislation (statutes adopted
through the legislative process) and custom; the latter, nowadays, if
not totally eliminated, enjoys extremely limited use (Georgiades 2014).
This statement concerns Greek civil law both before 1983 and after.
The Greek Civil Code, as explained above by Georgiades (2014), has
always been a source of law, as a legislative act. It has also been the
primary legal source to define civil relations between subjects in legal
reality, which is why the relevant property of the dimension is statute,
because all three terms are excerpted from the Civil Code.
Consequently all of the Greek terms discussed take on the property of
legislation in this dimension.

Text validity
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According to the explanatory notes provided by the Greek Ministry of
Justice (2014, see 3" references of the present section) the Greek Civil
Code has been in force since 1940, but further reading elucidates that
the present form of the text, seen for instance on the webpage of the
Ministry, is binding. Consequently, it is clearly seen that the terms
Tpoowmikal cyéoeis uetold twv ovldywv [prosopikoi sxeseis metaxy
ton syzygon] ‘personal relations between spouses’ and meprovoiaxol
oyéoeis v ovldywv [periousiakoi sheseis ton syzygon] ‘property
relations of spouses’ are not included in the main text; thus they are
not binding. Concurrently, they occur in the explanation to chapter
four, where the information on their cumulation and conversion into
the presently binding term oyéoeic rwv ovldywv ard to yduo [sheseis
ton syzygon apo to gamo] ‘relations of spouses under marriage’ is
given. Therefore, the historical terms are non-binding, and the last
term is binding. In reference to the previously discussed retroactive
function of the code, the non-binding historical terms can be still in
use in legal practice, but they take on the property of non-binding
term, while the term oyéoeic twv ovldywv arné to yduo [sheseis ton
syzygon apo to gamo] ‘relations of spouses under marriage’ takes on
the property of binding term in this dimension.

Lect

Regardless of historical version, the Greek Civil Code, from which the
terms are excerpted, is a statute (legislation) and, consequently, it is
drawn up in the language of the law; thus, the discussed terms come
from language of the law. Consequently, all of the discussed terms
take on the property of legal lect in this dimension.

Branch of law

As for the three terms discussed, they are excerpted from the
fundamental source of civil law, i.e. the Greek Civil Code.
Consequently, this dimension takes on the property of civil law.
Sub-branch of law

The subject matter of all discussed terms is marital relations between
spouses seen as persons. The aim of Greek substantive civil law is to
concretise legal relations between persons — objects of substantive
civil law, thus all discussed terms take on the property of substantive
civil law in this dimension.

Subdivision of substantive law

Family law is part of Greek civil (private) law, because it regulates the
personal and property relations of citizens (Georgiades 2014), which
is why the property taken on by this dimension is family law.
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The parametric comparison of all of the terms, where the
historical terms are aggregated, according to the instruction given by
the Greek Ministry of Justice (2014), is presented below, and it
illustrates the distance between them. The degree of distance is based
on the dimension of legal force, since the terms before the amendment
of 1983 take on the property of non-binding terms, while the term of
1983 takes on the property of binding term.

Table 15. lpoowmxai oyéceic petald twv ooldywv [prosopikai
scheseis metaxy ton syzygon] and meprovoiaxai oyéoeis twv ovldywv
[periousiakai scheseis ton syzygon] vs oyéoecic twv ovldywv omd o
yduo [scheseis ton syzygon apo to gamo] .

Dimension Property of Terms

dimension TPOCOTIKOL OYEGELS OY£0EIS TOV
petaéd tov cvliyov and | culdywv and
TMEPLOVGLUKAL OYECELS T0 YA
TV culVy®V

Genre Legislation + +
Other Genre - -

Lect Legal lect + +
Vernacular lect - -
Other LSP lect - -

Text validity | Biding - +
Non-biding + -

Branch of law | Civil law + +
Other - -

Sub-branch of | Substantive + +

law Procedure - -

Subdivision Family law + +

of substantive | Other - -

law

The analysis of diachronic Greek synonyms conducted leads

to formulation of the following directive for particularistic Polish-
Greek legilinguistic translatology:
Directive 15p..: If the Greek terms #pocwrikai cyéoeis uetald twv
ovlywv’ OF ‘meprovoiaxol cyéoeig twv ovlvywv’ are used under the
civil law, then they are synonymous with the term ‘oyéoecic twv
ov{Dywv amod To yoauo’ .
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This directive can be formulated under the general postulate of
diachronic synonymy in comparable texts, which says that if two or
more homolingual terms of the same statute SA; are sufficiently
homosignificative with respect to the considered certain meaning M
and share the most essential dimensions, then they are synonymous.

At this point of the analysis, Directive 15p.e. aims to (1)
demonstrate the synonymy between Greek diachronic synonymous
civil law terms: zpooswmixai oyéoeic uetald twv ovldywv [prosopoikai
scheseis metaxy ton syzygon] ‘person relations between spouses’ &
weprovotaxal oyéoels twv ovlvywv [periousiakai scheseis ton syzygon]
‘property relations of spouses’ and oyéocic v ovl{dywv ard to yduo
[scheseis ton syzygon apo to gamo] ‘relations of spouses under
marriage’ and (2) provide a set of potential Greek translational
equivalents where the differences between them are highlighted
relatively to a certain dimension.

As far as the practice of legal translation is taken into account,
knowledge about parallel relations of synchronic and diachronic
intralingual relations between Polish and, respectively, Greek terms
acquaints the Polish-Greek legal translator with the nature of legal
language. Consequently, it enhances the translator’s preparedness to
deal with legal heterolingual texts, and is affected by the following
postulates of general legilinguistic translatology: Po 38 — Postulate of
translator and comprehension and Po 41 — Postulate of translator’s
experience and knowledge impact on translation.

More precisely, detection of non-binding and binding
synonyms in the source text ought to lead to the selection of currently
binding legal terms, especially when providing potential Greek
equivalents. That can happen if there is a potential equivalent in a
comparable Greek text, i.e. the Civil Code or the Code of Civil
Procedure. If there is no potential equivalent in a comparable text,
then historical legal terms, which are non-binding at the moment, can
be useful when coining sufficient translational equivalents, since they
can be used as a model of lexical and grammar correctness. Moreover,
some of non-binding synonyms can be still valid in judicial practice,
for instance in cases which were initiated on the basis of the historical
version of a specific legal act but come to an end after the amendment
of this act entered into force. From this perspective, a legal translator
should be acquainted with historical (diachronic) synonymous terms
since he/she can sometimes encounter them in professional practice.

72



4.3.  Relations between Polish and Greek synonyms

As far as relations of synonymy refer to legal terms, they can be
defined as terms having the same meaning (absolute synonymy) or
nearly the same meaning (near synonymy) from a semantic and
pragmatic perspective. This paragraph illustrates how the parametric
approach can be used to calculate the distance between Polish and
Greek terms that, on the basis of the aforementioned calculation, can
be recognised as synonymous. Moreover, the interlingual and
interlegal study presents cross-referential relations of synonymy
among the Polish and Greek legal terms analysed.

Aiming to demonstrate that the study of intralingual
synonymy of legal terms contributes to parametric calculation of the
distance between Polish and Greek term, the comparative analysis is
partially based on the above-given examples of intralingual synonyms.
The study of Polish and Greek synonyms, in the context of legal
translation, must only be synchronic in nature because the calculated
terms co-occur at the same moment in Polish and Greek statutory texts
and their historical development is not taken into consideration in the
present analysis. Moreover, legal texts in force during the research
period (2013-2017) are the subject of the analysis of interlingual
synonymy (convergent terms in comparable texts).

4.3.1. Relation of near synonymy

As mentioned above, Polish and Greek legal terms are synonymous if
they have the same meaning (absolute synonymy) or nearly the same
meaning (near synonymy) from a semantic and pragmatic perspective.
According to the standard model which employs dimensions to
analyse the relations between synonyms, the synonyms are examined
from the perspective of meaning, using a parametric approach.

In light of the meaning of synchronic synonymy set out above,
one can find synchronic intralingual Polish and Greek synonyms® in
normative acts analysed. One example is the Polish and Greek terms
meaning process or proceedings:
proces ‘procedure/proceedings’,
postepowanie ‘procedure’,

8 See the analysis of synchronic intralingual synonyms (Chapter 4.2.).
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sprawa ‘case/suit/procedure’,

oixn [diki] ‘procedure/proceedings/trial/lawsuit’,

vmobeson [ipothesi] ‘case/suit/procedure’,

if they are elements of the verbal syntagm including respectively the
Polish verb roczy¢ sie ‘continue/be conducted/be tried’ and the Greek
verb exxpeuw [ekkremo] ‘be pending’.

Meaning

As far as the pendency of the proceedings is concerned, they can be
recognised as intralingual synonyms and, moreover, as interlingual
synonyms, their meaning is convergent. To confirm this presumption
they are analysed on the basis of dimensions and their properties listed
in chapter I1I:

Genre

All terms come directly from the text of the statutes, which are the
Polish Civil Code and the Greek Civil Code respectively. Both the
Greek Code of Civil Procedure and the Polish Code of Civil
Procedure are fundamental statutes of civil procedure. They are
recognised as sources of law and respectively as sources of
terminology wused, for example, in executive and executory
instruments. Therefore, they have a dominant nature that should be
taken into consideration in comparisons with other legal acts. Finally,
all terms take on the property of legislation in this dimension.

Lect

The discussed terms are directly excerpted from the Greek Code of
Civil Procedure. It is a statute, and it has been drawn up with use of
the language of the law in the type of legal lect, as opposed to other
lects. Thus the property taken on in this dimension is legal lect.
Branch of law

As far as the analysed terms concern Polish and Greek civil procedure,
let us concentrate on the first articles of the Polish and Greek Codes of
Civil Procedure respectively, where the legislators define the subjects
of civil procedure,® which are cases under civil law. Therefore, from a

8 Polish Code of Civil Procedure: Art. 1. Kodeks postepowania cywilnego
normuje postepowanie sagdowe w sprawach ze stosunkéw z zakresu prawa
cywilnego, rodzinnego i opiekunczego oraz prawa pracy, jak réwniez w
sprawach z zakresu ubezpieczen spotecznych oraz w innych sprawach, do
ktorych przepisy tego kodeksu stosuje si¢ z mocy ustaw szczegdlnych
(sprawy cywilne).

Article 1. The Code of Civil Procedure governs court proceedings in matters
falling under the subject-matter and scope of civil, family and custodial law
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substantive point of view, they are convergent, so the relevant
property taken on in this dimension is civil law.
Sub-branch of law
The process of examining cases under civil law is regulated by either
the Polish or Greek Codes of Civil Procedure. From the formal point
of view, both the Polish and Greek lawmakers define legal procedures
with the goal of determining certain civil substantive rights before
courts (Zielinski 2002: 2, Beis 1981), and, consequently, all terms take
on the same property of that dimension, which is procedural civil law.
The common properties of Polish and Greek synonymous
terms (heterolingual synonyms) respective to the syntagms including
the verb meaning ‘continue/be conducted/be tried’ (Polish toczy¢ sie,
Greek exxpeu [ekkremo]), which were analysed above, are presented
in the table below.

as well as labour law and in matters falling under the subject-matter and
scope of social insurance, and other matters to which the provisions of this
Code apply by operation of special acts of law (civil cases).

The Greek Civil Code: ApOpo 1. ¥t §1k01050610l TOV TAKTIKOV TOMTIKOV
Koo TNPI®V aviKOLV: ) 01 SLPOPEG TOV IOIMTIKOD dKAIOV, EPOGOV O VOLLOG
dev TIC €yel vmaydyst oe GAAa dwootipla, ) ot VIOBECES £KOLGLOG
S1ka10606i0G TOV 0 VOHOG €xel vITaydyel ¢ avTd, yY) ot vrobicelg dNUOGIOL
S1kaiov OV 0 VOLOG EYEL VTTOYAYEL G' AVTA.

Article 1. Jurisdiction of the ordinary civil courts covers: a) litigation under
private law if the law does not refer them to other courts, b) cases of
voluntary jurisdiction which are referred to these courts according to the law,
c) cases under public law which are referred to these courts according to the
law.
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Table 16. Proces and postepowanie and sprawa Vs dixn [diki] and vwo6eon [ipothesi].

Dimension | Property of Polish synonymous terms Greek synonymous terms
dimension proces postepowanie Sprawa dikm [diki] vroOeon [ipothesi]
Legal Legislation + + + + +
system Other Genre - - - - -
Lect Legal lect + + + + +
Vernacular lect - - - - -
Other LSP lect - - - - -
Branch of Civil law + + + + +
law Other - - - - -
Sub-branch | Substantive - - - - -
of law Procedure + + + + +
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The parametric calculation of the distance between Polish and

Greek synonymous words can be concluded in the form of the
following directive for Polish-Greek legilinguistic translatology in
particular:
Directive 16p.e.: If the Polish terms ‘process’, ‘postepowanie’ and
‘sprawa’ and the Greek terms: ‘Sixn [diki’] and ‘vxdbeon [ipothesi]’
consist of a verbal syntagm including the verb ‘toczyé sie’ or
‘exrpenc [ekkremo] respectively, then they are synonymous.

This directive is covered by the following postulates of
general legilinguistic translatology: Po 8 — Postulate of translational
equivalence and translatability, Po 9 — Postulate of translational
equivalence, Po 10 — Postulate of translational convergence, and Po
11 — Postulate of translational convergence and homosignification.

4.3.2. Relation of absolute synonymy

When discussing the relation of synonymy between intralingual
synchronic synonyms, it was mentioned that all the above five terms
are not absolute synonyms as far as the whole text of the Polish and
Greek Codes of Civil Procedures are concerned. The most eminent
example of that relation is the Polish term postepowanie “procedure,
proceedings, lawsuit’ and the Greek terms dikovouia [dikonomia]
‘procedure’ and diadikacio [diadikasia] ‘procedure, proceedings’.”
Let us present a more pertinent analysis of these terms on the basis of
the universally adopted standard.

Meaning

According to scholars the Polish term postgpowanie cywilne civil
procedure’ means the legally regulated set of acts aimed at the
concretisation and compulsory execution of legal rules in cases under
civil law, according to provisions prescribed by the law (Zielinski
2002: 7). Therefore, this term has a very general and fundamental
meaning, which is confirmed by its existence in the title of the law
Kodeks postepowania cywilnego ‘Code of Civil Procedure’.
Consequently, the term postgpowanie ‘procedure’ in the field of civil
law means the set of legal rules regulating procedure in civil law
cases.

0 These terms are intralingual legal Greek synonyms.
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On the basis of the meaning of the Polish term postepowanie
cywilne ‘civil procedure’, the Greek term wolitiky diovouio [politiki
dikonomia] ‘civil procedure’ seems to have the same meaning
(homosignificant), but Greek scholars explain that civil procedure
consists of all legal rules that regulate the institutions, terms and
process aimed at provide legal protection to the persons whose rights
or interests are affected (Beis 1981). Moreover, pertinent study of the
Greek Civil Code demonstrates that the use of this term is limited only
to the title of the statute Kadixag Iolitikic Aikovouios [kodikas
politikis dikonomias] ‘Code of Civil Procedure’ present in the heading
of the act, as well as in the main part of the text (twice only). Even
though the term dixovouia [dikonomia] ‘procedure’ is more frequent
(4 times) in the text, it exists only in the phrases which are titles of
certain statutes, i.e. Kaodixog I[olitikic Aikovouiog [kodikas politikis
dikonomias] ‘Code of Civil Procedure’ and Kwoixag I[lowikig
Awcovouiog [Kodikas Poinikis Dikonomias] ‘Code of Criminal
Procedure’. Therefore, the Greek term can be recognised as
homosignificant with the Polish term only in a limited scope.

The lack of other similarities between the Polish term
postepowanie ‘procedure’ and the Greek term dixovouio. [dikonomia]
‘procedure’ (apart from titles of the statutes) requires further research
into the Greek Civil Code, where the term diadikacio [diadikasia]
‘proceedings/process’ occurs. In jurisprudence this term is a connector
between procedural acts that are started by the lodging of an
application to provide legal protection and are terminated by the
judicial or conciliatory admission of the application or by the rejection
of the application or the petition or by the exclusion of the application
or the petition (Beis 1981). Consequently, its meaning covers the set
of conventional acts undertaken while the proceedings start, continue
and terminate. The frequency of the term is incomparable with the
frequency of the term dixovouia [dikonomia] ‘procedure’ in the text
of the Greek Code of Civil Procedure. It consists of various
syntagms’* with a meaning very near to the Polish syntagms
consisting of the term ‘postepowanie (procedure)’.’?> Therefore, the

L For example: o1 mpdéeic ¢ Siadikasios ‘acts of the procedure’, exodoia
Jwdikooio,  ‘non-contentious proceedings’, Jdevtepofaluia  diadikaaio
‘procedure of second instance’ etc.

2 For example: czynnosci w postepowaniu ‘acts of the procedure’,
postepowanie nieprocesowe ‘non-contentious proceedings’, postgpowanie
przed sqdem drugiej instancji ‘procedure of second instance’ etc.
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term diadikooio [diadikasia] ‘proceedings/process’ can be recognised
as synonymous with the Polish term postgpowanie ‘procedure’ when
their function in a legal reality is taken into consideration and not only
their textual function, i.e. the title of the act.

Since all of the terms discussed here were analysed with
respect to following dimensions:
Genre,
Lect,
Branch of law, and
Sub-branch of law,
it should be said they take on the same properties; the analysis
therefore requires us to explore another dimension aiming at detecting
the distance between a source-text term and its potential equivalents in
the comparable text, namely the function of the term in the text of
statute. This dimension, in the context of the analysed terms, can take
on two properties: title, if the term is an element of the title of the
statute (proper name of a certain statute), and name of subject of the
law if the term is an element of common phrases or is common noun.

Table 17. Postepowanie VS Oiwkovouio. [dikonomia] VS diadikocio
[diadikasia].

Dimension | Property of Polish term Greek terms
dimension postepowanie ducovopia dadikaocia
Genre Legislation + + +
Other Genre - - -
Lect Legal lect + + +
Vernacular - - -
lect
Other  LSP - - -
lect
Branch of | Civil law + + +
law Other + + +
Sub-branch | Substantive - - -
of law Procedure + + +
Function of | Title + + -
the term Name of + - +
subject of the
law
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Parametric calculation of the distances between the terms
shows that all three terms are absolute synonyms when used in the
proper names of statutes, i.e. in their titles. By contrast, on the basis of
the legal function, the Polish term postepowanie ‘procedure’ is in a
relation of heterolingual synonymy (homosignification) with only one
Greek term diadikaoiao [diadikasia] ‘proceedings/process’. Therefore,
the following two directives of particular Polish-Greek legilinguistic
translatology can be formulated:

Directive 17p..ec: If the Polish term ‘postepowanie’ and the Greek
terms: ‘dwovouio [dikonomial’ and ‘diadikacio [diadikasia]® are
used in the title of statutes, then they are interlingually synonymous
(convergent).

Directive 18p.e.: If the Polish term ‘postepowanie’ and the Greek
term ‘Oiwadicacio [diadikasia]’ are names of a set of legal acts in a
civil case, then they are interlingually synonymous (convergent).

These directives result from the Po 12 — Postulate of
homosignification and non-divergence of the general legilinguistic
translatology.

4.4. Concluding remarks

The types of synonymy discussed (intralingual/interlingual,
synchronic/diachronic) are issues concerning legal translation theory
and practice. Firstly, they are useful when determining the meaning of
a certain term in legal language in general, since they make the legal
translator acquainted with the specific character of legal terms when
conducting comparative analysis on the basis of certain dimensions.
Thus they have, let us say, a kind of general didactic nature. Secondly,
they can be useful in the practice of legal translation when (1)
determining a set of potential translational equivalents and (2)
preparing glossaries or dictionaries of legal languages, for example
Polish and Greek, because types of synonymy help concretise the
meaning of certain legal terms and provide an adequate translational
equivalent (heterolingual synonym).
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5.  Relation of Polysemy

5.1. Introductory remarks

Insofar as the study concerns legal terminology, the relation of
polysemy is discussed within the framework of LLP (Language for
Legal Purposes) and, more precisely, within the framework of the
objective of this chapter, which is to discuss polysemy on the basis of
Polish and Greek civil law statutes. All three relations come from
linguistics, and their utilisation in legal linguistics must be based on
theoretical linguistic approaches. The study demonstrates that
semantic relations between legal terms are similar to semantic
relations in the general language, but likewise not only the general but
also the legal meaning of the terms must be taken into consideration
when investigating the relation between legal terms from the
perspective of lexical semantics.

This paragraph explains how to understand and exploit the
relation of polysemy, which will be discussed within the framework of
Polish and Greek legal language, and more precisely, the language of
civil law. Since the study refers to synchronic polysemes, the terms
are not analysed from the historical (diachronic) perspective and in
this perspective the analysis has a synchronic character.

The notion of polysemy has been discussed since 1897 (Bréal
1897) when Michel Bréal introduced the term polysémie into the field
of linguistics (Nerlich and Clarke 2003: 4) and nowadays there are
many concepts of polysemy which have been investigated in linguistic
theory. The viewpoint of the present discussion on relations between
meanings of certain legal terms reflects Lyon’s (1977) statement
saying that sense relations are not relations between independent
senses, but it should be said rather that the sense is constructed out of
sense relations. Therefore, the full meaning of a word is a complex
network of relations potentially encompassing the whole lexicon
(Cruse 2000: 100). Lyon’s statement, when adopted for the purposes
of legilinguistic translatology, demonstrates that the meaning of a
certain legal term cannot be seen as the meaning of a term separated
from the context, i.e. a certain statute, or even all of the legal system.
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As far as Polish and Greek polysemous legal terms are
concerned, since the notion of polysemy concerns many meanings of
the same term, there is a possibility of saying, in a simple way, that
legal polysemous terms are homophone and homograph terms that
have many meanings, as their spelling and pronunciation are the same.

5.2. Relation of intralingual polysemy

Insofar as the relation of polysemy is discussed within the framework
of legal linguistics, the approach of Sourioux/Lerat (1975: 94-96) is
adopted, since it differentiates between linguistic polysemy and legal
polysemy. Therefore, the relation of polysemy between any terms
(word/syntagm) from the general language and legal terms
(word/syntagm) is not taken into consideration, and instead only the
relation of polysemy between legal terms is considered in the study.

Following the general presumptions of polysemy given above,
let us say that intralingual Polish and Greek polysemous legal terms
are homophone terms, i.e. having the same pronunciation and
homograph legal terms, i.e. having the same spelling. Concurrently,
the meaning of these homophones and homographs is different. The
most frequent polysemous relation in legal language is observed
between the terms of various legal branches,” but in the context of the
present study only legal terms under civil law are discussed. The
polysemous Polish and Greek legal terms analysed are excerpted
directly from civil law statutes.

5.2.1. Polysemous Polish civil law terms

In this section polysemous legal terms, drawn respectively from Polish
substantive civil law and Polish procedural civil law are discussed.
Since the aim of the lawmaker is to express legal rules precisely,
ideally there should not be any ambiguous legal terms in statutes
(Wronkowska and Zielinski 2012: 38-39). However, legal rules are
expressed with natural language used for a legal purpose, therefore,

3 Further reading on Polish and Greek polysemous legal terms in Gortych
and Grzybek (2013).
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there are examples of legal terms with ambiguous meaning, which are
the source of polysemous meaning of the same term.

The first of the polysemous Polish civil law terms analysed is
the adjective cywilny ‘civil, of private law, public, political’. The
Polish Civil Code contains the adjective cywilny ‘civil’, which has
numerous meanings, as demonstrated below. Although this term is
fundamental for civil law, both for substantive and procedural law, it
is not so frequent in the text of the Polish Civil Code — it appears
only 13 times, including 3 times when it is contained in the title of a
statute, i.e. once in Kodeks cywilny ‘Civil Code’ and twice in Kodeks
postepowania cywilnego ‘Code of Civil Procedure’. Even though
there are not many phrases including this adjective, its meaning is
polysemous. Following the standard method of investigation, let us
demonstrate the polysemous meaning of this term on the basis of the
parametric approach.

Meaning

The adjective cywilny “civil, civic, civilian® under Polish civil law has
a number of possible meanings. According to Lyon’s conception of
sense reconstructed from other senses, it is possible to determine
numerous different senses of this adjective. The adjective cywilny
‘civil” discussed here appears in various legal terms; therefore, its
meaning is analysed on the basis of certain phrases existing in the
Polish Civil Code.

Meaning 1.

The adjective cywilny ‘civil> means ‘of civil law, of private law,
relating to or based on civil law’. This meaning is observed in the
titles of Polish statutes: Kodeks cywilny ‘Civil Code’ and Kodeks
postepowania cywilnego ‘Code of Civil Procedure’ as well as in
following phrases:

prawo cywilne ‘civil law’,"*

™ For example: Art. 23. Dobra osobiste czlowieka, jak w szczeg6lnosci
zdrowie, wolno$¢, cze$¢, swoboda sumienia, nazwisko lub pseudonim,
wizerunek, tajemnica korespondencji, nietykalno$¢ mieszkania, tworczo$é
naukowa, artystyczna, wynalazcza i racjonalizatorska, pozostaja pod ochrong
prawa cywilnego niezaleznie od ochrony przewidzianej w innych
przepisach.

Avrticle 23. Personal interests of a human being, such as in particular health,
freedom, dignity, freedom of conscience, surname or pseudonym, image,
confidentiality of correspondence, inviolability of home as well as scientific,
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pozytek cywilny civil profit’,”®
odpowiedzialnosé¢ cywilna ‘civil liability
Meaning 2.

The adjective cywilny ‘civil, civic’ means ‘relating to citizens, relating
to private persons, official’ as far as it is present in the following
phrase:

urzqd stanu cywilnego ‘registrar’.”’
Hence the term wrzgd stanu cywilnego ‘registrar’ belongs also to
another branch of law, which is to say administrative law.

The parametric analysis of the civil law terms discussed
above, which contain the adjective cywilny ‘civil’, demonstrates that
the following dimensions of the discussed phrases take on the same
properties of Genre and Lect, because the source text from which the
term is excerpted is a statute, and, more precisely, a code, which is a
legislative act. Consequently, since the code is a legislative act, its lect
is legal lect.
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artistic, inventive and reasoning activities shall be protected by the civil law
regardless of the protection provided for by other provisions.

S Art. 53. § 2. Pozytkami cywilnymi rzeczy sg dochody, ktore rzecz
przynosi na podstawie stosunku prawnego.

Article 53. § 2. Proceeds which the thing produces on the basis of a legal
relation shall be civil profits from the thing.

6 Art. 819. § 3. W wypadku ubezpieczenia odpowiedzialnosci cywilnej
roszczenie poszkodowanego do ubezpieczyciela o odszkodowanie lub
zado$éuczynienie przedawnia si¢ z uptywem terminu przewidzianego dla
tego roszczenia w przepisach o odpowiedzialno$ci za szkode wyrzadzong
czynem niedozwolonym lub wynikla z niewykonania badZ nienalezytego
wykonania zobowigzania.

Article 819. § 3. In the case of civil liability insurance, the injured party's
claim to the insurer for damages or compensation shall be subject to
limitation upon the lapse of the time limit envisaged for such a claim in the
provisions on liability for damage inflicted by way of tort or resulting from
non-performance or improper performance of an obligation.

T Art. 951. § 1. Spadkodawca moze sporzadzi¢ testament takze w ten sposob,
ze w obecnosci dwoch $wiadkow o$wiadczy swoja ostatnia wolg ustnie
wobec wojta (burmistrza, prezydenta miasta), starosty, marszatka
wojewddztwa, sekretarza powiatu albo gminy lub kierownika urzedu stanu
cywilnego.

Article 951. § 1. The decedent may also draw up a testament by declaring, in
the presence of two witnesses, his last will orally before the head of
municipality (mayor, or president of a town), district chief executive,
president of a province, secretary of a district or municipality or a registrar.
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The dimension of branch of law has various properties, with
respect to meaning of the adjective cywilny ‘civil’, resulting from the
analysed legal terms given above. Since the distance between
meanings of the same adjective is detected in the dimension of branch
of law, there is no need to extend the list of dimensions, since those
which are applied to the above analysis, are minimal and adequate. All
parametric similarities and differences between meanings are
demonstrated in the table below.

Table 18. Meaning 1 vs Meaning 2 of the term cywilny.

Dimension Property of Meaning
dimension Meaning 178 Meaning 27°
Genre Legislation + +
Other Genre
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of | Civil law +

law Administrative law - +

The parametric analysis given in the above table confirms the
various different meanings of the same term i.e. cywilny ‘civil’ based
on the dimension of branch of law. However, to obtain a full spectrum
of polysemous meaning the analysis should be accompanied with
pertinent analysis of sense of many examples — phrases of the same
text since the study concerns polysemy in a certain branch of law. The
analysis leads to formulation of the postulate Po 59 Postulate of
polysemy in comparable texts and consequently to formulation of the
following directive of Polish-Greek legilinguistic translatology:
Directive 19p..e.: If the Polish term ‘cywilny’ is a part of various
syntagms, including the syntagm ‘urzgd stanu cywilnego’, which have
different meanings with respect to the dimension of branch of law and
as such it occurs in the same civil law statute, then it is a polysemous
term.

Similarly to the postulates and directives concerning
intralingual synonymy, the above postulate aims to present the relation
of polysemy of certain terms of Polish civil law and to indicate a very

78 <of civil law, of private law, relating to or based on civil law’.
™ ‘relating to citizens, relating to private persons, official’.
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basic step in translation procedure® which determines the correct
meaning of the source term.

Let us discuss another Polish polysemous civil law term
dowod ‘evidence, confirmation, document, certificate.’
Meaning
The noun dowdd ‘evidence, confirmation, document, certificate’ is
very frequent in the Polish Code of Civil Procedure, and it has various
meanings. The analysis is conducted on the basis of certain phrases
combined with use of the noun dowdd ‘evidence, confirmation,
document, certificate’.
Meaning 1.
The fundamental meaning of the noun dowdd in the light of civil
procedure is ‘evidence’. According to Article 227 of the Polish Civil
Code, evidence refers to facts which are of vital importance for the
adjudication of a case®’. In other words, evidence comprises facts
which are important for a case (Zielifski 2012: 424). In the text of the
Polish Civil Code this term exists separately, as for example in article
211 of the Polish Code of Civil Procedure® or in phrases like:
zabezpieczenie dowodu ‘securing of evidence’ &
przeprowadzenie dowodu ‘taking of evidence’ 2

8 See steps of Translational Algorithm in Chapter X.

8L Art. 227. Przedmiotem dowodu s3 fakty majace dla rozstrzygniecia sprawy
istotne znaczenie.

Article 227. The subject-matter of evidence are facts which are of vital
importance for the adjudication of a case

82 Art. 211. W razie nieobecnosci strony na rozprawie przewodniczacy lub
wyznaczony przez niego s¢dzia sprawozdawca przedstawia jej wnioski,
twierdzenia i dowody znajdujace si¢ w aktach sprawy.

Article 211. If a party is absent from a hearing, the presiding judge or the
judge-rapporteur assigned by them shall present the petitions, allegations and
evidence recorded in the case files to such party.

8 Art. 179. § 3. Podczas zawieszenia sad nie podejmuje zadnych czynnosci z
wyjatkiem tych, ktore maja na celu podjgcie postgpowania albo
zabezpieczenie powodztwa lub dowodu.

§ 3. When proceedings remain stayed, the court shall not perform any actions
apart from actions aimed at the resumption of proceedings, securing of an
action or securing of evidence.

84 Art. 187 § 2. Pozew moze zawieraé wnioski o zabezpieczenie powodztwa,
nadanie wyrokowi rygoru natychmiastowej wykonalnosci i przeprowadzenie
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zazqdanie dowoddéw ‘request for evidence’.%

The above phrases refer to acts performed by the court and are a part
of civil procedure. From this perspective the term dowaod is
understood as set of facts that are to be recognised during the
evidentiary hearing conducted by the court in judicial proceedings.
Meaning 2.

The term dowdd means also ‘confirmation, document, certificate’, and
with this meaning it is a document which confirms a fact or a type of
document. That sense is visible in the following phrases including the
noun dowdd:.

dowdd doreczenia ‘confirmation that a copy thereof has been
served’ %8

dowod wystania ‘confirmation that a copy thereof has been sent by
registered letter’ ¥

dowdéd naleznosci “proof of debt’,%

rozprawy w nieobecno$ci powoda oraz wnioski stluzace do przygotowania
rozprawy, a w szczegdlnosci wnioski o: (...)

3) polecenie pozwanemu dostarczenia na rozprawe dokumentu bedacego w
jego posiadaniu, a potrzebnego do przeprowadzenia dowodu, lub
przedmiotu ogledzin;

4) zazgdanie na rozprawg dowodow znajdujacych sie w sadach, urzedach
lub u 0s6b trzecich.

§ 2. A complaint may contain a petition to secure an action, an immediately
enforceable judgment or trial to be held in the plaintiff's absence, and
petitions which serve the purpose of preparing a trial, in particular:

3) petition to order a defendant to bring to trial a document in his possession
which is necessary for the taking of evidence, or an object to be inspected;

4) request for evidence in the possession of a court, agency or third party for
the purposes of a trial.

8 Ibidem.

8 Art. 132. § 1. (...) Do pisma procesowego wniesionego do sadu dotacza sie
dowod doreczenia drugiej stronie odpisu albo dowod jego wyslania
przesytka polecong. Pisma, do ktérych nie dotaczono dowodu doreczenia
albo dowodu wystania przesylka polecong, podlegaja zwrotowi bez
wzywania do usunigcia tego braku.

Article 132. § 1. (...) The content of a pleading filed with the court shall
include a confirmation that a copy thereof has been served on the other
party or sent by registered letter. Pleadings which do not contain the
aforementioned confirmation shall be returned without request for correction
thereof.

87 Ibidem.
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dowdod wierzytelnosci ‘evidence of the debt’,*
dowdéd imienny lub na okaziciela ‘personal holder document’,*
dowdd posiadania wkiadu ‘proof of a savings deposit’,%

8 Art. 635. § 2. Wniosek moze zglosi¢ kazdy, kto uprawdopodobni, Ze jest
spadkobierca, uprawnionym do zachowku lub zapisobierca, a ponadto
wykonawca testamentu, wspotwlasciciel rzeczy, wspoétuprawniony co do
praw pozostatych po spadkodawcy, wierzyciel majacy pisemny dowod
naleznosci przeciwko spadkodawcy oraz wlasciwy urzad skarbowy.

§ 2. A petition may be filed by any person who substantiates to be an heir,
that they have a right to legitime or are a legatee, as well as by the executor
of the will, joint owner of an object, joint holder of rights left by the testator,
creditor holding a written proof of debt against the testator, as well as the
State Treasury represented by the head of a relevant fiscal office.

8 Art. 888. § 1. Na wniosek wierzyciela komornik odbierze dhuznikowi
dokumenty stanowigce dowéd wierzytelno$ci i ztozy je do depozytu
sadowego.

Article 888. § 1. Upon the creditor's application, the enforcement officer shall
remove from the debtor documents which are evidence of the debt and
deposit them with the court.

% Art. 893, § 1. Jezeli egzekucja z rachunku bankowego obejmujgcego
wktad oszczednosciowy, na ktory wystawiono dowod imienny lub na
okaziciela, nie moze by¢ przeprowadzona w trybie art. 901 z powodu
niemozno$ci odebrania tego dokumentu, komornik stwierdza ten fakt
protokotem i dokonuje zajecia wktadu oszczgdnos$ciowego przez skierowanie
do wlasciwego oddziatu banku zawiadomienia o zajeciu.

Article 893, § 1. If the execution against an account for which a personal
holder document has been issued cannot be conducted in accordance with
Avrticle 901 due to the fact that it is impossible to collect the document, the
enforcement officer records this fact in a report and attaches the bank account
for which the personal holder document has been issued by sending a notice
of attachment to the relevant bank.

% Artykut 9201 § 1. Przepisy art. 913-917, 919 i 920 stosuje si¢
odpowiednio do wyjawienia przez dluznika stanu oszczednosci na
rachunkach bankowych w zwiazku z Zzadaniem wydania ksigzeczki
oszczgdnosciowej lub innego dowodu posiadania wkladu. W wykazie
majatku dtuznik jest obowiazany poda¢, czy i jakie oszczednosci ma na
rachunku bankowym, w jakim banku zostaly zgromadzone, jezeli za$ nie
posiada dowodu bankowego, jest obowigzany wskaza¢ osobe, u ktorej
znajduje si¢ ten dowod.

Article 920'. § 1. The provisions of Article 913-917, 919 and 920 apply
accordingly to the debtor's disclosure of his savings in bank accounts in
connection with a request to surrender a savings passbook or another proof
of a savings deposit. The debtor shall state on the list of his property whether
and what types of savings he has in a bank account and the bank where he
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dowdéd bankowy ‘bank certificate’.%

The above terms can be elements of both contentious and non-
contentious proceedings, especially the terms: dowdd doreczenia
‘proof of delivery’, dowdéd wystania ‘proof of posting’, which are a
necessary element of every type of Polish civil procedure.

The most prominent difference between Meaning 1 (evidence)
and Meaning 2 (confirmatory document) is the fact that evidence is
governed and admitted (dopuszczany) or not by the court while a
confirmatory document can exist without the court’s actions and does
not need to be recognised by the court to be valid; for instance dowod
bankowy ‘bank certificate’. Concurrently, in some cases, certain
confirmatory documents (Meaning 2) can confirm evidence (Meaning
1).

When analysing both meanings of the term ‘dowod’ of the
Polish Code of Civil Procedure, the parameters of genre and lect can
be recognised as common for the discussed terms, since they take on
the same properties. The source text of these terms is the code, which
is a legislative text, and therefore its lect is the language of the law.
The term dowdd occurs both in the Polish Civil Code and in the Polish
Code of Civil Procedure, because it is under the common head of civil
law and refers to civil procedure, even though it occurs in the civil
code, because according to Meaning 1 it is governed and recognised
by the court.®® Therefore, the dimension of type of procedure does not
need to be applied in the parametric comparison of the two meanings
discussed, but another pragmatic dimension is needed aimed at
detecting the differences between various meanings of the term
dowaod. This dimension is executor of the act, where the act means

keeps his savings, and if he is not in the possession of a bank certificate, he
should identify the person who keeps such certificate.

%2 |bidem.

% Even according to the Polish Civil Code, for example: Art. 74. § 1.
Zastrzezenie formy pisemnej bez rygoru niewaznosci ma ten skutek, ze w
razie niezachowania zastrzezonej formy nie jest w sporze dopuszczalny
dowod ze Swiadkow ani dowod z przestuchania stron na fakt dokonania
czynnosci.

Article 74. § 1. The reservation of the written form, document form or
electronic form with no pain of invalidity shall have such a consequence that
if the reserved form is not complied with, the testimony from witnesses or
parties as to the fact of carrying out a juridical act shall not be admissible in
the case of a dispute.
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both 1) a set of facts recognised or not by the court and 2) a
confirmatory document. For Meaning 1 the executor is a court, for
Meaning 2 the executor is another institution.

On the other hand, from a strictly linguistic perspective, i.e.
syntactic one, the term dowdd with Meaning 1 is a complement
(significans) of the gerundium (significandum) in the analysed
syntagms and, on the contrary, when it has Meaning 2, the term
dowad is the dominant element of the syntagm (significandum), where
all the other elements are subordinate (siginficanta). Although it must
be emphasised that the dominant or subordinate nature of the term
dowdd in various syntagms is hardly considered a fixed rule, there are
other syntagms, e.g. in the Polish Code of Civil Procedure, where this
term has Meaning 1 and simultaneously is the dominant element of
the syntagm, for example in the syntagm: dowdéd moze byé
przeprowadzony ‘evidence shall be taken’.%

The parametric analysis of the two terms analysed included in
the sense of the legal term dowdd ‘evidence, confirmation, certificate’
is presented in the table below.

Table 19. Meaning 1 vs Meaning 2 of the term dowdd.

Dimension Property of Meaning
dimension Meaning 1% Meaning 2%

Genre Legislation + +
Other Genre - -

Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law Civil law + -

% Art. 242. Jezeli postepowanie dowodowe napotyka przeszkody o nie
okreslonym czasie trwania, sad moze oznaczy¢ termin, po ktorego uptywie
dowod moze byé przeprowadzony tylko wowczas, gdy nie spowoduje to
zwloki w postgpowaniu.

Article 242. Where evidentiary hearing is hindered by obstacles whose
duration cannot be determined, the court may determine a time limit after the
lapse of which evidence shall be taken only if this will not delay the
proceedings.

% The term dowdd is understood as a set of facts which are to be recognized
during evidentiary hearing performed by the court in judicial procedure.

% The term dowdd is understood as a document which confirms a fact or a
type of document.
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Administrative - +
law

Type of procedure Procedure + -
Non-contentious + +
proceedings

Sub-branch of law Substantive
Procedure

Executor of the act Court + -
Other institution -

Element of the Dominative -

syntagm Subordinate + -

The parametric analysis of various meanings of the Polish

term dowdd, when conducted by applying the relevant dimensions,
demonstrates not only the similarities of the term (i.e. dimensions that
take on the same properties), but also the differences between these
meanings (different properties taken on by the same dimension).
Consequently, let us formulate another directive of Polish-Greek
legilinguistic translatology as follows:
Directive 20p.g.: If the Polish term ‘dowdd’ is a part of various
syntagms, including the syntagms meaning a set of facts, which are to
be recognised during an evidentiary hearing performed by the court in
judicial proceedings, then it is a polysemous term.

The above postulate not only demonstrates the relation of
intralingual polysemy in the source text but will also sensitise legal
translators to the polysemous nature of legal terms, in the hope that it
will aid them filter the correct meaning in a certain source-text unit.

5.2.2. Polysemous Greek civil law terms

The Greek polysemous legal terms from Greek substantive civil law
and Greek procedural civil law are discussed below. Utilising the
model outlined above when discussing polysemous Polish civil law
terms, a point of departure is determination of certain meanings of the
polysemous term analysed and then parametric analysis of its
determined meanings.

The Greek term molitikég [politikos] ‘civil, of private/civil
law, public, political’ is the first example of a polysemous legal term.
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Meaning

Even though the Greek term molitikég [politikos] “civil, of private
law, public, political’, similarly to the Polish term cywilny ‘civil, of
private law, public, political’, seems to be essential for the branch of
civil law, is not actually very frequent in the text of the Greek Civil
Code. It appears literally 11 times, where once it is presented in the
title of the statute Kwdixag Ioiitikic Aikovouiag [Kodikas Politikis
Dikonomias] ‘Code of Civil Procedure’. Despite the relatively small
frequency, its presence in the text demonstrates its multiple meanings.
Meaning 1.

As mentioned above, the adjective rolitixoc [politikos] is a basic term
for Greek civil law in general. It means ‘civil, of civil/private law,
under civil/private law’. Excluding the title of the statute, it appears in
the following four phrases:

rolitixi Sikovouia. [politiki dikonomia] “civil procedure’,*

rolitixdg yauog [politikos gamos] “civil marriage’,%
roltikdg kapmog [politikos karpos] “civil fruit’, %

rolitixé Sikaotipio [politiko dikastirio] civil court’ 1%

% For example: ApOpo 799. Av Sev cuugmvodv yio ) Sovouy Olot ot
Kow@voi, ke Kowwovog UTOpel v AOLTIOEL OIKOCTIKY SLVOUT KOTA TIg
STAEELS TNG TOMTIKIG OIKOVONiaG.

Article 799. If the coparcener do not agree on the dissolution, every
coparcener may demand a judicial dissolution pursuant to the provisions of
civil procedure.

% For example: ApOpo 1367. Téheomn tov yapov. "O yapog tedeiton eite pe
cUyypovn SNA®ON TOV UEALOVOUP®V OTL GCLUUE®OVODY G’ aVTO (TOMTIKOG
yapog) eite pe igporoyio and epéa g avotoAtkng opBodoéng exkinoiag 1
amd Aertovpyo aAAov doypatog i Opnokeduatog yvawotod otny EALGSO.
Article 1367. Celebration of marriage. A marriage is celebrated either with a
concurrent declaration of the future spouses that they agree to be married
(civil marriage) or by means of a religious ceremony conducted by a priest
of the Eastern Orthodox Church or of the priest of another dogma or religion
known in Greece.

% For example: Apbpo 961. Kapmoi. Kaproi sivar exiong kot or mpdcodot
ov map€xel T0 TPAyUa N To Owoiwpo pe Pdorn Kamowo Evvoun oyéom
(moMTiKOi KOPTTOL).

Article 961. Fruits. Fruits are also the proceeds which a thing or right yields
by virtue of a legal relationship (civil fruits).

100 ApBpo 1263. Tithoc omd Sikootikr and@act. TitAo yo v amdKTnon
VIOONKNG TOPEYOLVY, EPOGOV EMOKALOVV YPNUOATIKY 7 GAAN amOTWNT o€
YPNUO. TTOPOYN, Ol TEAEGIOIKES OMOPACEI; TOV TOMTIKAOV, TOWIKOV KOl
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Meaning 2.
A different meaning of the Greek term molitikég [politikos] is
‘citizenly, public, political’. The analysed term having this meaning
appears only twice in the text of the Greek Civil Code in the following
phrases:
rolitikd kabnkovra [politika kathikonta] “civic duties’ '
rolinikéc memorBoeic [politikes pepoithiseis] political beliefs’ 102
These phrases or certain legal terms under the constitution refer to
basic human rights adopted in the Constitution of Greece,'% especially
in Part Two entitled Azowra kou kowvwvikd dikoucduare [Atomika kai
koinonika dikaiomata] ‘Individual and Social Rights’.

The meanings of the Greek term molitikéc [politikos]
discussed can also be differentiated using the standard parametric
approach applied in the study. Insofar as the relevant dimensions are

SOKNTIKOV 1 GAAOV EBIKOV SKaeTNPiOV, KOODG Kol Ol EKTELECTEG
ATOPAGELS SLOLTNTAOV 1) CAAOSATIDOV SIKOGTNPImV.

Article. 1263. Title conferred by judicial decision. Title to acquire a mortgage
may be granted on the basis of final decisions of civil, criminal,
administrative or other special courts, unless they order financial or other
performance capable of being valued in money, as well as on the basis of
enforceable decisions of arbitrators or of foreign courts.

101 ApBpo 663. Av o epyalduevog £xel tpochngdel kou (el 6TV KoTolKio Tov
€pY0d0TN, AVTOG £xel VIOYPEMOT Vo StappuBuilet Ta oXETIKA e TO YDPO TG
Slopovng Kol Tov VITVOV, KaBMG Kol Ta OXETIKA 1e TNV epifaiyn Kot pe 1o
xpovo gpyaciog kol avamavong, étol wote va eEacpaiilovrar n vyeia kot 1
nown, kobdg Kol 1 Goknon TV OpNOKELTIKOV Kol TOV TOATIKOV
KoONKOvVTOV TOoV gpyalopévou.

Article 663. If the employee has been hired and lives in the employer’s home,
the employer is obliged to make such arrangements concerning the abode,
sleeping quarters, care, and periods of work and rest in such a way as to
ensure employee’s health and morals as well as the exercise of the
employee’s religious and civic duties.

102 ApOpo 1511. H andeacn tov Sikactnpiov mpénet emiong va céPetat v
106tTa HeToEd TV YovE®V Kot va unv kavel dtakpicelg eEartiog Tov eolov,
™G QUANG, TG YADooag, TG Bpnokeiag, TOV TOMTIKOV 1 OToW®V GAA®V
nemo0oemv, G 10ayévelng, g €0VIKNG 1 KOWOVIKNG TPOEAELONG N TNG
TEPLOVGTIOG.

Article 1511. The decision of the court must also respect the equality between
the parents and shall not make any distinction based on grounds of race,
gender, language, religion, political or other beliefs, citizenship, national or
social origin or property.

108 To Tovraypa g EALédac [To Syntagma tis Elladas].
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concerned, it should be said that the following dimensions take on the
same properties regarding the two meanings of the term molitikog
[politikos] discussed: genre and lect, because the polysemous term is
excerpted from the source text which is a statute (civil code) and its
lect is the legal lect, since the code is a legislative text.

The distinctive dimension of polysemy is branch of law,
which has various properties with respect to the meaning of the
adjective mwolitikog [politikos]. These properties are: 1) civil law and
2) constitutional law. Since the difference is detected in that
dimension, the list of relevant dimensions does not need to be
extended.

Table 20. Meaning 1 vs Meaning 2 of the term woditikdg [politikos] .

Dimension Property of Meaning
dimension Meaning 1% | Meaning 2%
Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch  of | Civil law + -

law Constitutional law - +

According to the parametric analysis of the distance between the two
meanings of the Greek term wolitikdc [politikos], there is a difference
visible in the dimension of branch of law. All the terms including the
adjective discussed demonstrate the polysemous meaning of the same
word with respect to the phrase, and from this perspective a
parametric approach to comparative analysis of polysemous nature of
the word is confirmed.

Similarly to the analysis of the Polish term cywilny, the Greek
term molitikdc [politikos] is categorised as polysemous with respect to
the dimension of branch of law. Consequently, it is possible to
formulate the following directive of Polish-Greek legilinguistic
translatology:

104 <civil, of civil/private law, under civil/private law’.
105 <civic, public, political’.

94




Directive 21p.e.: If the Greek term ‘wolitixoc [politikos]’ is part of
various syntagms, including the syntagms: ‘molitixd kaOikovta
[polityka kathikonta]” and ‘wolitikéc memoiOnoeig  [politikes
pepoithiseis] ’, which have a different meaning with respect to the
dimension of branch of law, and as such it occurs in the same civil
law statute, then it is a polysemous term.

Another polysemous term of Greek civil law is the term
pvaixog [fysikos] ‘real, genuine, actual, natural’.
Meaning
The Greek term goowcog [fysikos] is analysed as a term of procedural
civil law, since it is excerpted from the Greek Code of Civil
Procedure. It is not a frequent term because it appears 11 times!® in
the whole text and it is contained in a limited number of phrases, but
its polysemous nature is still manifest in these phrases.
Meaning 1.
The first sense of the Greek adjective govoixdg [fysikos] within the
framework of the Greek Code of Civil Procedure is ‘real, genuine,
actual’. There are two phrases in the aforementioned statute that
include this word and they are as follows:
pvoiéc Aéyoc [fysikos logos] ‘pragmatic, real, actual reason’,*’
pvoikn advvauda. [fisiki adynamia] ‘real, genuine impossibility’.198
Meaning 2.
The second possible meaning of the term gvowcog [fysikos] observed
in the text of the Greek Civil law is ‘natural, inherent, in accordance
with nature, physical’. The term with this the second meaning is
contained in the following phrases:

106 Additionally it appears once in the phrase uy pvoixé mpéowma [mi fisika
prosopa] “non natural persons” in Article 25(2): Ta pn @uewkd apécoma
oV £YovV KAVOTNTA Vo givol S1ddIKol VIAYOVIOL OTNV OPUOSIOTNTA TOL
dwaotnpiov, oV TEPLPEPELD TOV 0TOiOL £xovV TNV £8pa Tovg. The non-
natural persons who are able to be parties, are subject to jurisdiction of the
relevant court of the district of their residence.

107 ApBpo 254. 3. (...) H vndbeon exducdleton omd tnv idia cvhvOeon tov
dikaoTnpiov, eKTOHS 0V TOVTO £IvOL Y10 PUOLKOVG 1] VOUIKOVS A6YoVg adhvaTo.
Article 254. 3. (...) The case is adjudicated by the court of the same
composition unless it is impossible for actual or legal reasons.

108 ApOpo 394. 1. H amddeién pe paptopec emttpéneton oe kade mepintmon P)
ov vIpPYe PLOKN N NN edvvapia vo aroktnOel Eyypago, (...).

Article 394. 1. The testimony from witnesses is permitted on a case by case
basis b) where it is actually or morally impossible to obtain the document.
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pvoké mpéowmo [fisiko prosopo] ‘natural person’,1%°

pvoioc yovéag [Tysikos goneas] ‘natural parent’,1
pvoikds koprdg [Tysikos karpos] ‘natural fruit”

The syntagms given above (given in meaning 1 and in
meaning 2) including the adjective discussed are all possible phrases
existing in the text of the Greek Code of Civil Procedure, therefore the
set of meanings resulting from certain phrases is completed. As is
clear from the phrases above, the Greek adjective govoixdg [Tysikos]
can have at least two meanings under civil procedural law. Firstly, it
refers to a real, pragmatic situation such as in Meaning 1, when it is
confronted with a non-material concept, e.g. legal reason, moral
incapacity. Secondly, it refers to phenomena found in nature, e.g.
natural person (in opposition to legal person), natural parent and
natural profit, which is demonstrated in meaning 2. Different
meanings of the discussed term result from the syntagms in which it
appears, i.e. in syntagms with an abstract noun, it has meaning 1. And,
consequently, in syntagms with a concrete noun, it has meaning 2.

According to the standard procedure for calculating distance
on the basis of the dimensions, the following dimensions are common
for both meanings of the term gvoixog [Tysikos]:

Genre,
Lect,

109 For example: ApOpo 201. To gvepyétnua g meviag model e o Odvato
TOL QUOIKOD TTPOGAOTOV 1 LE TN OLGAVGT TOV VOUIKOD TPOCOTOL 1 TNG
etatpiog 1 GAANG OpAdAG TPOCHTMV.

Article 201. Legal aid terminates upon the death of a natural person or upon
the dissolution of a legal person or of company or of other group of people.
10 Apbpo 800. 2. (...) Zmv mepintwon wviobesiog ovniikov mov
TPOOTATEVETOL OO  OPUOde  KOWMVIKY) VANPESio 1 avoyvoplopévn
KOW®@VIKN 0pyGvmG, 1 CLUVAIVEST] TOV QUOLKAV YOVE®MYV Y10, TNV TEAECT| TNG
viobeoiog pmopel vo nimbel kot evomov dikastnpiov 1 SIKOGTH TOv £(0oVV
MAPel GYETIKN EVIOAT.

Article 800. 2. (...) In the case of adoption of a minor who is under the
protection of the competent social services or of a recognized social
organization, the consent of the natural parents to completing the adoption
can be declared either before a court or a judge who obtained relevant
instruction.

"1 ApOBpo 996. 2. To mPOIOV TNC €KMOINONG TOV QGUOIKAOY KAPTOV
Katotifetol Snuoocia.

Article 996. 2. The product of sale of natural fruits shall be lodged to the
public sector/treasury.
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Branch of Law,

Sub-branch of Law.

As mentioned above, the Greek term govaixog [fysikos] is directly
excerpted from the text of the Greek Code of Civil Procedure
currently in force, therefore the term is of the legislative genre, and, as
the code is a statute, its lect is the legal lect. Moreover, the Greek
Code of Civil Procedure is a source of law under Greek civil law and
as it regulates execution of civil substantive rules, it is under civil
procedural law. Since the dimensions hitherto described take on the
same properties for both meanings, an additional parameter must be
added. It is the linguistic parameter syntagm, which has two
properties: with abstract noun and with concrete noun. The table
below presents a comparison of two meanings of the term gvoixdg
[fysikos] in the parametric approach.

Table 21. Meaning 1 vs Meaning 2 of the term gvaoixdg [Tysikos].

Dimension Property of Meaning
dimension Meaning 11*2 Meaning 2113
Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of Civil law + -
law Administrative law - +
Type of Judicial + -
procedure Extrajudicial + +
Sub-branch Substantive + +
of law Procedure + +
Syntagm With abstract noun + -

With concrete noun - +

Parametric comparison of the two meanings resulting from all
the phrases including the term gvowcog [fysikos] in the Greek Code of
Civil Procedure demonstrates the difference between the two
meanings of the term. It lies in the linguistic parameter referring to

112 real, genuine, actual’.

113 <natural, inherent, in accordance with nature, physical’.
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type of noun with which the discussed adjective constitutes a certain
syntagm.

The presence of the differences lies in two dimensions. The

first of them has a legal nature, that is branch of law, and the second
one has a linguistic nature and concerns the structure of syntagm.
Thus one can formulate the following directive concerning
intralingual polysemy:!
Directive 22p_e.: If the Greek term ‘povaixoc [fysikos] '’ is a part of
various syntagms, including syntagms being terms of various
branches of law, and these syntagms include abstract or concrete
nouns, where abstract nouns are parts of civil law terminology and
concrete nouns are parts of administrative law, then it is polysemous.

The discussion above confirms that analysis of any term
separated from its context is useless. Legal terms exist in a specific
legal environment, which is a legal text from the linguistic point of
view, and only by seeing them as an element of that text can one be
lead to proper understanding. Moreover, since the phenomenon of
polysemy has been observed both in the source and in the compared
text, it must be taken into consideration that the main task of the
Polish-Greek legal translator is to determine the correct meaning of a
textual unit in the source text and then to find out if there is a
sufficient equivalent of the textual unit in the compared text.

5.3. Relation of interlingual polysemy

Polysemous terms occur both in Polish civil law statutes and in Greek
civil law statutes. To determine the correct meaning, as discussed
previously, is the main and primary task of the legal translator, and
then to provide an adequate translation equivalent. According to
methodology assumed in this research, the equivalent should be based
on the dimensions taken into account when analysing the source term.
Since the relation of polysemy concerns Polish and Greek terms
occurring in statutes, let us discuss the most extreme situation where a
legal translator investigates a polysemous Polish legal term which is
also simultaneously a polysemous Greek legal term from the
perspective of potential translation equivalence.

114 Under the postulate Po 59 Postulate of polysemy in comparable texts.
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Let us discuss the situation based on the analysed Polish term
cywilny and the Greek term molitixég [politikos] orland aotixog
[astikos].!*® Since they are both adjectives, they often occur in certain
syntagms with nouns, and then they are determinant of the noun. By
contrast, the nouns of those syntagms are primary and dominant since
they can be independent terms as such. The most eminent examples to
illustrate the situation discussed are the titles of the Polish and Greek
civil law statutes which are:

(i) Polish acts: Kodeks cywilny “Civil Code’ and Kodeks postepowania
cywilnego ‘Code of Civil Procedure’ and

(ii) Greek acts: dotikog kaoikag Civil Code’ and Kaodikag wolitikig
okovouiog ‘Code of Civil Procedure’.

To be more precise, let us firstly analyse the Polish term
cywilny in the two titles of the acts listed above. In these situations this
polysemous term can be narrowed down to a term having one certain
meaning, which is ‘of civil law, civil’ since these two acts concern a
certain branch of Polish law i.e. civil law, both substantive and
procedural. From the legal point of view, this delimitation of the
meaning does not make the term monosemous, because Polish civil
law, insofar as it concerns substantive law, can be recognised as
private law, since it regulates legal relations between private entities
(Radwanski 1999: 1-5) and, insofar as it concerns procedural law, can
be recognised as public law, since it regulates legal relations between
private entities in front of public organs, i.e. courts (Zielinski 2002: 5).

By contrast, in Greek legal language the term — an adjective
having the same meaning — is molitikée [politikos], which is
polysemous,!® and/or acuixds [astikos]. It must be emphasised that
the Greek terms are not fully synonymous and thus they cannot be
used interchangeably. Greek civil law comes from the Roman law
tradition, but, simultaneously, it has inherited two linguistic legal
traditions: Latin and Greek. Thus, the Latin term ius civile includes
the adjective civilis as a derivate from the noun civis, civis meaning a
‘citizen’ of Rome or the Imperium Romanum, and from the noun
civitas, civitatis, which means a ‘city’. These two nouns as well as the
adjective have the same core ‘civ-> which determines their connection
with the city, understood also as the state. On the other hand, in

115 Meanings of these terms are given respectively in Chapter 5.2.1. and
5.2.2. above.
116 See Chapter 5.2.2. above.
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Greek, at least in the Ancient and Byzantine periods, there were two
nouns which meant city: 1) zody [poli] understood also as a city-state
[Liddell and Scott 1889] and 2) doto [asty] understood as a city/town
[Liddell and Scott 1889]. To clear up the difference between the
adjectives: mohitixog [politikos] and aotikdc [astikos], a reference to
substantive and procedural civil law is highly recommended. As in
Poland, in Greece substantive civil law regulates legal relations
between private entities, and procedural civil law regulates legal
relations between private entities in front of public organs, i.e. courts.
Consequently, substantive law is private law and thus it is actixo
oikaio [astiko dikaio], and procedural law is public law, so it is
rolimikn dikovouia [politiki dikonomia]. Traces of ambiguity between
these two terms occur in the lonian Civil Code of 1851 [IloAitixdc
kwoné tov Hvouévov Kpdrovg twv loviov Nijowv 1851], where the
term of the present Greek Civil Code aotixd dikoucduazo [astika
dikaiomata] civil rights''’ was molitikd dikauduara [politika
dikaiomata] ‘civil rights’, in contrast to moditevuotika dikoucduazo
[politevmatika dikaiomata] ‘political rights’.1*® Moreover, the lonian
Civil Code was metaglottised to Modern Greek as Aotikéc Kodikog
[astikos kodikas] “Civil Code’ by Balanos (2009).1*° Finally, it should
be emphasised that these two terms are not synonymous and thus they
cannot be simple alternative equivalents of the Polish term cywilny
‘civil’. Then, the polysemous nature of the Greek term moditixdc
[politikos], as mentioned above, should be taken into consideration
too when performing legal translation.

Since the common criterion of precise meaning in both legal
systems is the division into private and public law, connected
analogously to substantive and procedural law, there is no need to
expand the list of dimensions taken into account. Thus, the parametric
analysis is based on the following dimensions:

Genre,

U7 For instance in: ApBpo 4 - Kotdotaon oArodomdv. O oAiodomdg
AmOAQUPAVEL TO ACTIKG SIKOLMDLOTO TOV NUESATOV.

Article 4. Status of aliens. An alien shall enjoy the civil rights of a national.
118 ApBpo 15. H ypnion TV mOMTIKOV Sikolopdtov sivar aveEdpttog g
YPNONG TOV TOMTEVHOTIKOV OIKOIOUAT®V, TO ONOl0l OIOKTAOVIOL Kol
S1TNPOVVTOL KOTE TO GUVTOYLLOL.

Article 15. Use of civil rights is independent of the use of political rights
which are acquired and preserved according to the constitution.

119 First edition appeared in 1867.

100



Lect,
Branch of law and
Sub-branch of law.

Since all of the terms analysed are excerpted directly from
legislative Polish and Greek acts, the dimension genre takes on the
property of legislation. Similarly, the dimension lect takes on the
property of legal lect, because the Polish and Greek codes are drafted
with the use of legal lect. The investigated source texts for the terms
analysed are statutes of civil law so the dimension of the branch of
law takes on the property of civil law. The crucial role is played by the
dimension of sub-branch of law, which takes on two properties
respectively for the Polish term and one different property
respectively for the Greek terms. Let us investigate the parametric
contrastive analysis of the Polish term cywilny and the Greek terms:
rohitikog [politikos] and aotikog [astikos], which is presented in the
table below.

Table 22. Polish term cywilny vs the Greek terms: molitixdc
[politikos] and aotikdc [astikos] .

Dimension Property of Terms
dimension cywilny TOMTIKOG AoTIKOG
Genre Legislation + + +
Other Genre - - -
Lect Legal lect + + +

Vernacular lect - - R

Other LSP lect - - -

Branch  of | Civil law + + +

law Other branch of - -
law

Sub-branch | Substantive + - +

of law Procedure + + -

As seen above, the Polish polysemous term cywilny is
convergent with both Greek terms: molitikog [politikos] and aotikég
[astikos] with respect to general meaning and to most of the
dimensions but it does not mean that the Greek terms are its
alternative translation equivalents. The delicacy of differences lies in
the sub-branch of the law and thus it is possible to formulate the
following directives for particularistic Polish-Greek translatology,
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under the postulate Po 12 — Postulate of homosignification and non-
divergence of the general legilinguistic translatology used in general
legilinguistic translatology:

Directive 23p.e.: If in a Polish statute the term ‘cywilny’ concerns
substantive civil law, then it is translatable into Greek as ‘actixog
[astikos] .

Directive 24p. g.: If in a Polish statute the term ‘cywilny’ concerns
procedural civil law, then it is translatable into Greek as ‘wolizixkog
[politikos] ".

5.4. Concluding remarks

The study of polysemous terms in legal translation has two objectives:
1) to present the relation of intralingual polysemy of legal terms and
2) to indicate a very basic step to be taken in the translation procedure
that determines the correct meaning of the source term and target term
with the aim of providing a sufficient translation equivalent.

The polysemous nature of legal terms is a widely known issue
in translation, but very often polysemy arose form the difference
between general language and legal language. By contrast, the present
study of polysemous legal terms goes deeper and illuminates the
polysemous nature of legal terms themselves, not only in legal
language, but even in the legal language of a certain branch of law.

Finally, the polysemous nature of legal terms should be
investigated with delicate care and precision and should include
intralegal comparative analysis in order to detect the correct meaning,
which is an essential phase of the legal translation procedure.
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6. Relation of Complementarity (hypernymy
and hyponymy)

6.1. Introductory remarks

In legilinguistic translatology, complementarity is a bond between two
textual units, i.e. legal terms, where the term in the target text is
translationally complementary to the term in the source text with
respect to the relevant dimensions, and, more precisely, if the term in
the source text and the term in the target text take on different
properties of a certain dimension but, simultaneously, they take a
more abstract but not too abstract hyperdimension, then they are
permissibly complementary (Matulewska 2013: 65). In other words,
two terms are in a relation of complementarity if, with respect to
essential dimensions other than the most essential ones, they are
presupposed to be sufficient partial equivalents. The key here is
sufficient partial equivalence of the terms which is based on semantic
relations of hypernymy-hyponymy.

In Chapter V numerous and various meanings of the same
term were discussed in relation to polysemy. As mentioned, meaning,
according to Lyon’s (1977) statement, is a set of relations which can
encompass the whole lexicon, and, consequently, the meaning of a
certain term. In the present chapter a linear approach to polysemy is
adopted (Cruse 2000: 110, Klégr 2013: 9-10), where relations between
a superordinate term (hypernym) and hyponyms are based on
generalisation of the meaning (the superordinate term — hypernym —
is more general than the hyponym).

This study analyses legal terms excerpted directly from Polish
and Greek statutes, i.e. the Civil Codes and the Codes of Civil
Procedure. The terms are analysed according to the widely adopted
standard of parametrisation, i.e. calculation of the distance between
terms on the basis of relevant dimensions. The parametric analysis is
preceded by discussion of the meaning of a certain term. The relation
of complementarity is discussed with respect to intralingual
hypernyms-hyponyms and, consequently, with respect to interlingual
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hypernyms and hyponyms. Crosslegal and crosslinguistic relations
resulting from interlingual hypernymy-hyponymy relations are not
discussed from the historical (diachronic) perspective, since certain
phenomena are analysed on the basis of actual material originating
from a specific time only.

In keeping with basic assumptions, the relation of hypernymy
and the relation of hyponymy are based on analogous relations in
lexical semantics. From an extensional point of view, this means that a
class of superordinate terms, here named hypernyms, includes the
class of hyponyms as a subclass (Cruse 2000: 150)*%, By contrast,
from the intensional point of view, the meaning of the hypernym is
more exhaustive and contains the meaning of the hyponym. The study
will attempt to determine whether the relations discussed between
certain legal terms can be recognised as extensional or intensional
and, consequently, to find out what kind of hypernymy applies to legal
hypernym and hyponym terms.

In discussing the relations of hypernymy and hyponymy, the
asymmetrical nature of these two relations must be observed. The
superordinate term’s meaning covers the hypernym’s meaning, but the
hypernym’s meaning does not cover meaning of the superordinate
term. Therefore, relations that have a direction from hypernym to
hyponym (hyperonymy) is not equivalent with relations that have a
direction from hyponym to hypernym (hyponymy).

6.2. Relation of intralingual hypernymy and hyponymy

In this section Polish and then Greek hypernyms and hyponyms are
discussed. Since the aim of the study is to calculate the distance
between certain legal terms, the analysis concentrates on the
synonymous hypernym — Polish term sqd ‘court’ and the Greek term
owaotipro [dikastirio] ‘court’. The objective of this section is to
illuminate the relation of hypernymy-hyponymy as an issue
concerning both the source text and the target text in legal translation.

120 See Cruse: ‘from the extensional point of view, the class denoted by the
superordinate term includes the class denoted by the hyponym as a subclass;
thus, the class of fruit includes the class of apples as one of its subclasses’.
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Similarly to the relation of convergence between synonymous legal
terms and the relation of polysemy between legal terms, awareness of
intralingual hypernyms and hyponyms can enrich a legal translator’s
knowledge about a source textual unit which is to be translated and
about a comparable target textual unit. Consequently, cognition of
semantic relations concerning legal terms enables the legal translator
to provide a sufficient translation equivalent and it is presented in
another section where the relation of interlingual relation of
hypernymy-hyponymy is discussed.

6.2.1. Intralingual Polish hypernym and hyponyms

The point of departure for this section is the Polish term sqgd ‘court’
and its hyponyms because it is a fundamental term of Polish civil
procedure. As far as it is recognised as a subject of civil law, the term
means an organ of judicial power. This term is very frequent in the
whole text of the Code of Civil Procedure and it appears in various
phrases that demonstrate the various typology of Polish civil courts.
The most widely recognised typologies are based on: 1) the source of
a certain case and 2) other criteria, i.e. place, object and function
(Zielinski 2002: 33 et seq.).

The typology of courts is based on how certain cases are
allocated: 1) courts can be competent on the basis of a certain statute
i.e. civil courts under the Polish Civil Code; 2) courts can be
competent on the basis of their conventional jurisdiction, i.e. a court
designed by parties that refers only to contentious proceedings; and 3)
courts can be competent on the basis of delegation determined in the
Code of Civil Procedure. For example, in some cases, if jurisdiction of
a certain court according to venue cannot be determined, the Supreme
Court determines the competent court before which the action will be
heard.

On the other hand, the typology of the courts is based on other
criteria, i.e.: 1) jurisdiction on the basis of venue, 2) subject matter
jurisdiction (subjective) and 3) jurisdiction with respect to function
(functional). Jurisdiction with respect to venue is a criterion which
determines a relevant court from the point of view of the venue in first
instance proceedings. Subject matter jurisdiction determines the
competent court for certain cases in first instance proceedings, i.e.
district court (sgd rejonowy) and regional court (sgd okregowy).
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Finally, jurisdiction with respect to function determines the competent
court from the functional point of view, i.e. courts competent to
perform certain acts at the first and second instance.

Taking into consideration the linguistic approaches to legal
terminology assumed above, the first typology is relevant when
discussing legal hypernyms and hyponyms intensively, while the
second typology is relevant on the basis of a certain criterion, the so-
called class, when discussing legal hypernyms and hyponyms
extensively. Insofar as the term sqgd ‘court’ is the superordinate term
(hypernym) and its hyponyms are excerpted from the Polish Code of
Civil Procedure, to make the discussion about them clearer, let us list
the dimensions which are common both for the hypernym and for its
hyponyms listed in detail below.

The dimensions that take on the same property of the term sgd
‘court’ and its hyponyms are:

Genre,

Lect,

Branch of Law,
Sub-branch of Law.

Since the Polish term sgd ‘court’ and its hyponyms, both seen
intensively and extensively, are terms excerpted from the Polish
statute which is in force, they take on the property of legislation in the
dimension of genre and, consequently, in the dimension of lect they
take on the property of legal lect. As they are excerpted from Polish
civil law statutes, in the dimension of branch of law they take on the
property of civil law. Since the analysis concentrates on the relation of
hypernymy-hyponymy in the Polish Code of Civil Procedure, all
terms take on the property of civil procedure law in the dimension of
sub-branch of law and, consequently, in the dimension of type of
procedure they take on both properties, i.e. contentious and non-
contentious proceedings. Further analysis will explore other
dimensions for the purpose of detecting potential differences between
the superordinate term sgd ‘court’ and its hyponyms using the
parametric approach.

6.2.1.1. Intensive hyponyms

As mentioned above, the court in Polish civil procedure is a
fundamental element of civil law, because it enforces legal rules of
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substantive law. In the text of the Polish Code of Civil Procedure law
there are a few terms that can be recognised as hyponyms of this term.
Taking into account the first typology and more particularly the
criterion of jurisdiction of the court, the following terms can be
recognised as intensive hyponyms of the term sqd ‘court’:1%

sqd powszechny ‘common court’,

sqd specjalny ‘special court’, and

Sqgd Najwyzszy ‘Supreme Court’.

All of them are competent to hear civil cases, because they
perform legitimate acts determined as acts of courts in the Polish Code
of Civil Procedure. Moreover, the Polish lawmaker determining these
acts uses the hypernym term sqd ‘court’, which is clearly seen in all
the provisions of the Code of Civil Procedure referring to the general
rules of examination of civil law cases.’? Article 21?® says that civil

121 All of them are given in the Polish Code of Civil Procedure: Art. 2. § 1.
Do rozpoznawania spraw cywilnych powotane sg sady powszechne, 0 ile
sprawy te nie naleza do wilasciwosci sadoéw szczegélnych, oraz Sad
Najwyzszy.

Article 2. § 1. Common courts are appointed to hear civil cases, unless
certain matters fall under the jurisdiction of competent special courts, and
the Supreme Court.

122 Eor example: Art. 5. W razie uzasadnionej potrzeby sad moze udzieli¢
stronom 1 uczestnikom postgpowania wystepujacym w sprawie bez
adwokata, radcy prawnego, rzecznika patentowego lub radcy Prokuratorii
Generalnej Skarbu Panstwa niezbednych pouczen co do czynnosci
procesowych.

Article 5. Where reasonably required, the court may give essential advice on
procedural actions to parties to and participants in proceedings who appear in
the case without an attorney, legal advisor, patent attorney, or advisor of the
State Treasury Solicitor's Office.

Art. 10. W sprawach, w ktorych zawarcie ugody jest dopuszczalne, sad
powinien w kazdym stanie postgpowania dazy¢ do ich ugodowego
zalatwienia.

Article 10. In cases where an amicable settlement is admissible, the court
should strive to reach an amicable settlement at any stage of the proceedings,
in particular by encouraging the parties to engage in mediation.

Art. 13. § 1. Sad rozpoznaje sprawy w procesie, chyba ze ustawa stanowi
inaczej.

Article 13. § 1. The court hears cases in proceedings, unless otherwise
provided for in this Act.
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law cases are heard before the sqd powszechny ‘common court’ and
the Sgd Najwyzszy ‘Supreme Court’ or, alternatively, in some special
cases, before the sqd specjalny ‘special court’ and the Sgd Najwyzszy
‘Supreme Court’. Therefore, the meaning of the term sgd ‘court’
contains the meanings of the hyponyms given above. Let us present
this relation in the following diagram:

Diagram 1. Meaning of the hypernym sqd ‘court’ and its hyponyms
seen intensively.

ernym: sqd ‘court’
Relation of hyponymy ’ <

elation of hyponymy
,+" Relation of hypemnymy “«_
% =

Hyponym 1la: sqd powszechny

“common court” Hyponym 2: Sgd

or A
) N
Hyponym 1b: sqd specjalny “special “Supraér?ézézg;urt”
court*

The hyponym la sgd powszechny ‘common court’, according
to the official interpretation of the Polish Code of Civil Procedure
(Dolecki 2013), comprises: sgdy rejonowe ‘district courts’, sqdy
okregowe ‘regional courts’ and sqdy apelacyjne ‘courts of appeal’.
The hyponym 1b, according to Article 184 of the Constitution of the

Art. 15. § 1. Sad wlasciwy w chwili wniesienia pozwu pozostaje wlasciwy az
do ukonczenia postgpowania, cho¢by podstawy wlasciwosci zmienity si¢ w
toku sprawy.

§ 2. Sad nie moze uznac¢, ze jest niewtasciwy, jezeli w toku postgpowania stat
si¢ wlasciwy.

Article 15. § 1. Upon filing an action, the court of competent jurisdiction
upon filing an action remains competent until completion of the procedure,
even if there are grounds for a change in its jurisdiction in the course of the
proceedings.

§ 2. The court may not decide it has no jurisdiction if it acquires jurisdiction
in the course of proceedings.

123 See the first footnote of this Chapter.
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Republic of Poland'?* comprises sqdy administracyjne ‘administrative
courts’, and according to the Law of 21 August 1997 — Law on the
Organisation of Military Courts'?® comprises sqdy wojskowe ‘military
courts’. Hyponym 1a and Hyponym 1b are alternative hyponyms of
the hypernym sqd ‘court’. On the other hand, there is a hyponym 2,
i.e. Sgd Najwyzszy ‘Supreme Court’ that can play the role of a
common court when adjudicating appeals against judgments issued by
common courts and these proceedings basically have a supervisory
nature (Dolecki 2013), which refers to civil common courts too. These
relations between the hypernym sgd ‘court’ and its hyponyms 1a, 1b
and 2 can be written in a more synthetic way: Hypernymy, = Hyponym
lam + Hyponym 2, or Hypernym; = Hyponym 1bn + Hyponym 2,
where Hypernymp, is the intensive superordinate with respect to the
meaning, Hyponym 1lan is the intensive subordinate of Hypernympn
with respect to the meaning, Hyponym 1bn, is the intensive
subordinate of Hypernymy, with respect to the meaning and Hyponym
2m is the intensive subordinate of Hypernymy with respect to the
meaning. Consequently, Hyponym l1a and Hyponym 2a or Hyponym
1b and Hyponym 2 are in a relation of legal intralingual
complementarity with the Hypernym.

These relations can also be demonstrated using the parametric
approach, according to the standard list of dimensions applied in this
study. Since many essential dimensions take on the same property and
thus there is no difference between hypernym and its hyponyms
detected yet, other dimensions should be added. These dimensions are
adopted from the statutory typology of civil courts, i.e. jurisdiction
according to the statute being examined here (i.e. the Polish Code of
Civil Procedure), which can take on the property of common court or

124 Art. 184. Naczelny Sad Administracyjny oraz inne sady administracyjne
sprawuja, w zakresie okreslonym w ustawie, kontrole dziatalnosci
administracji publicznej. Kontrola ta obejmuje rowniez orzekanie o
zgodnosci z ustawami uchwat organéw samorzadu terytorialnego i aktow
normatywnych terenowych organéw administracji rzagdowe;j.

Article 184. The Supreme Administrative Court and other administrative
courts shall exercise, to the extent specified by statute, control over the
performance of public administration. Such control shall also extend to
judgments on the conformity to statute of resolutions of organs of local
government and normative acts of territorial organs of government
administration.

125 Ustawa z dnia 21 sierpnia 1997 r. — Prawo o ustroju sagdéw wojskowych.
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special court. Moreover, taking into consideration the Supreme
Court’s role as a common court, the dimension of Appeal must be
added to detect the distance between hyponym 1a and hyponym 2 and,
consequently, this dimension can take on the property of supervisory
function and non-supervisory function.

Table 23. Hypernym sqd ‘court’ and its intensive hyponyms.

Dimension Property of Hypernym
dimension Hyponym 1126 Hyponym
Hyponym 1a | Hyponym 2
1b
Genre Legislation + + +
Other genre - - -
Lect Legal lect + + +

Vernacular lect - - -

Other LSP lect - - -

Branch of Civil law + + +
law Other - - -
Sub-branch Substantive - - -
of law Procedure + +
Jurisdiction Common court + -
Special Court - + -
Appeal Supervisory - - +
function
Non- + + -
supervisory
function

Parametric analysis calculation of the superordinate term sqgd
‘court’ and its intensive hyponyms confirms the fact that the meanings
of all of the following hyponyms: sqd powszechny ‘common court’,
sqd specjalny ‘special court’ and Sgd Najwyzszy ‘Supreme Court’ are
fully covered by the meaning of the hypernym (in relation of
hypernymyy), and on the other hand, the meanings of all the hyponyms
separately are contained in the meaning of the hypernym (relation of
hyponymy). This leads to formulation of the following directives of
particularistic Polish-Greek legilinguistic translatology:

126 Understood as hyponym 1a + hyponym 1b.
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Directive 25p.¢.: If the Polish term ‘sqd’ is the intensive hypernym of
the hyponyms: ‘sqd powszechny’ and ‘sqd specjalny’ with respect to
meaning M and the essential dimensions, then they are
complementary.

Directive 26p.£.: If the Polish term ‘sqd’ is the intensive hypernym of
the hyponym ‘Sgd Najwyzszy’ with respect to meaning M and the
essential dimensions, then they are complementary.

This directive is formulated under the Po 60 Postulate of
complementarity (based on hypernymy-hyponymy relation) in
comparable texts. In this case it concerns synonymy of the source text
in the light of distance calculation between parametrised Polish and
Greek terms and the postulate says that if two or more homolingual
terms Thypon OF the same text T; are partially homosignificative with the
term Thyper With respect to the considered certain meaning M and to all
dimensions as well, as they are covered by meaning of the term Thyper,
they are in a relation of complementarity based on the semantic
hypernymy-hyponymy relation.

The above analysis enables us to say that intensive
Hypernyms la and 1lb are not synonymous with Hyponym 2 with
respect to one specific dimension, that is Appeal, since the term Sgd
Najwyzszy Supreme Court’ takes on the property of supervisory
function while the terms: sqd powszechny ‘common court’ and sqgd
specjalny ‘special court’ do not take on the property of non-
supervisory function with respect to the same dimension. Insofar as
the analysis concerns the relation of hypernymy-hyponymy, one can
see that relations between the hyponyms of a certain hypernym can
reflect relations of synonymy, polysemy and hypernymy-hyponymy
too. This phenomenon is discussed in more detail when the relation of
extensive hypernymy-hyponymy is analysed.

6.2.1.2. Extensive hyponyms

Following linguistic presumptions about relations between a
superordinate term and its hyponyms seen extensionally, the term sgd
‘court’ is a hypernym (superordinate term) on the basis of class. In the
context of this study a class is based on jurisprudence and it can, for
example, be the criterion of Instance. Therefore, in the text of the
Polish Code of Civil Procedure there are following hyponyms of the
term sqd ‘court’ on the basis of Instance:

111



sqd pierwszej instancji ‘court of first instance’,*?’
sqd drugiej instancji ‘court of second instance’,?8
sqd apelacyjny ‘court of appeal’,*?°

sqd rejonowy ‘district court’,**°

sqd okregowy ‘regional court’,3

sqd nizszej instancji ‘lower-instance court’,%
sqd wyzszej instancji ‘court of higher instance’ .3

127 Art. 27. § 1. Powddztwo wytacza sic przed sad pierwszej instancji, w
ktorego okregu po-zwany ma miejsce zamieszkania.

Article 27. § 1. An action shall be brought before the court of first instance
in whose region the defendant’s place of residence is located.

128 Art.. 108. § 2. Sad drugiej instancji, uchylajac zaskarzone orzeczenie i
przekazujac sprawe sadowi pierwszej instancji do rozpoznania, pozostawia
temu sagdowi rozstrzygnigcie o kosztach instancji odwolawczej

Aricle 108. § 2. The court of second instance, by setting aside a contested
ruling and returning a case to the court of first instance for trial, entrusts the
latter court to decide on the costs of the court of appeal.

129 Art. 367. § 2. Apelacje od wyroku sadu rejonowego rozpoznaje sad
okregowy, a od wyroku sadu okregowego jako pierwszej instancji — sad
apelacyjny.

Article 367. § 2. An appeal from the judgement of a district court shall be
heard by a regional court, whereas from a judgment of a regional court as
the court of first instance, by the court of appeal.

130 |bidem.

131 |bidem.

132 Art. 871. § 1. W postepowaniu przed Sadem Najwyzszym obowigzuje
zastgpstwo stron przez adwokatow lub radcéw prawnych. Zastgpstwo to
dotyczy takze czynnos$ci procesowych zwigzanych z postgpowaniem przed
Sadem Najwyzszym, podejmowanych przed sadem nizszej instancji.

Article 87%. § 1. In proceedings before the Supreme Court, parties shall be
represented by solicitors or legal counsels, and in cases concerning industrial
property — also by patent attorneys. Such representation shall also apply to
procedural actions related to proceedings before the Supreme Court,
performed before a lower instance court.

133 Art. 182. § 3. Umorzenie zawieszonego postepowania przez sad wyzszej
instancji powoduje uprawomocnienie si¢ zaskarzonego orzeczenia, z
wyjatkiem spraw o uniewaznienie malzenstwa lub o rozwdd oraz o ustalenie
nieistnienia malzenstwa, w ktérych postepowanie umarza si¢ wowczas w
catosci.

Article 182. § 3. Termination by the court of a higher instance of a case
which was stayed shall result in validation of the ruling that was appealed,
with the exception of cases for marriage annulment or divorce, or cases to
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In the Polish legal system there are two instances of courts,
and appeals can be heard before a court of higher instance. In keeping
with that legal rule and Article 367 § 2 of the Polish Code of Civil
Procedure, the following set of mutually synonymous hyponyms of
the superordinate term sqd ‘court’ can be distinguished:

a) if a case is heard before a district court as the court of first instance:
1) sqd pierwszej instancji ‘court of first instance’ = sqgd rejonowy
‘district court’ = sad nizszej instancji ‘lower instance court’;

il) sqd drugiej instancji ‘court of second instance’ = sqd okregowy
‘regional court’ = sqd wyzszej instancji ‘court of higher instance’;

b) if a case is heard before a regional court as a court of first instance:
(i) sqd pierwszej instancji ‘court of first instance’ = sqd okregowy
‘regional court’ = sqd nizszej instancji ‘lower instance court’;

(ii) sad drugiej instancji ‘court of second instance’ = sqd apelacyjny
‘court of appeal’ = sqd wyzszej instancji ‘court of higher instance’.
There the supervisory function of the S¢d Najwyzszy ‘Supreme Court’
is not taken into consideration, since the typology is based on the
canonical rule of two-instance civil procedure.

Since all essential parameters are common, the parametric
calculation of the distance between hyponyms of the hypernym sqd
‘court’ is based on case a) and b) separately. Moreover, the dimension
of instance is applied and it takes on the property of first instance or
the property of second instance.

determine the non-existence of marriage, where proceedings are terminated
as a whole.
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Case a): district court as a court of first instance.
Table 24. Hypernym sgd ‘court’ and its extensive hyponyms in case a)

Dimension Property of Hypernym sad ‘court’
dimension sad sad sad sad sad sad
pierwszej | rejonowy nizszej drugiej okregowy WyZszej
instancji instancji instancji instancji
Genre Legislation + + + + + +
Other genre - - - - - -
Lect Legal lect + + + + + +
Vernacular lect - - - - - -
Other LSP lect - - - - - -
Branch of Civil law + + + + + +
law Other - - - - - -
Sub-branch | Substantive - - - - - -
of law Procedure + + +
Instance First instance - - -
Second instance - - - + + +
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Case b): regional court as a court of first instance.
Table 25. Hypernym sgd ‘court’ and its extensive hyponyms in case b).

Dimension Property of Hypernym sad ‘court’
dimension sad sad sad sad sad sad
pierwszej | okregowy nizszej drugiej apelacyjny WyZszej
instancji instancji instancji instancji
Genre Legislation + + + + + +
Other genre - - - - - -
Lect Legal lect + + + + + +
Vernacular lect - - - - - -
Other LSP lect - - - - - -
Branch  of | Civil law + + + + + +
law Other - - - - - -
Sub-branch | Substantive - - - - - -
of law Procedure + + +
Instance First instance - - -
Second instance - - - + + +
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The parametric approach, applied to two possible courts (two
tables above), where the case is heard before a court of first instance,
demonstrates the distance between numerous hyponyms of the
superordinate term sqgd ‘court’. The distinction between hypernym and
its hyponyms lies in the criterion of instance, which is recognised as a
class of hypernyms since, consequently, the hyponyms are subclasses
of that hypernym. The analysis seems to be fruitful from two points of
view, firstly it demonstrates the relation of hypernymy and its
hyponyms in various cases and, moreover, it enables us to distinguish
a set of possible synonyms in a specific case, i.e. synonymous terms
taking on either the property of first instance or the property of second
instance. These results of analysis allow one to formulate the
following directives of particularistic Polish-Greek legilinguistic
translatology:

Directive 27p..eL: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd pierwszej instancji’, ‘sqd rejonowy’, ‘sqd nizszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous.

Directive 28p..e.: If the Polish term ‘sqd’ is an extensive hypernym of
the hyponyms: ‘sqd drugiej instancji’, ‘sqd okregowy’, ‘sqd wyzszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous.

Directive 29p..e.: If the Polish term ‘sqd’ is an extensive hypernym of
the hyponyms: ‘sqd pierwszej instancji’, ‘sqd okregowy’, ‘sqd nizszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous.

Directive 30p..eL: If the Polish term ‘sqd’ is an extensive hypernym of
the hyponyms: ‘sqd drugiej instancji’, sqd apelacyjny’, ‘sqd wyzszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous.

These directives come from the postulate of complementarity based
on the hypernymy-hyponymy relation in comparable texts formulated
in Chapter 6.2.1.1 (Po 60).

Extensive relations between the superordinate term sqgd ‘court’
and its synonyms are also noticed on the basis of another class, that is
the criterion of the composition of a court. Therefore, there are the
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following hypernyms of the hypernym sqd ‘court’ in the Polish Code
of Civil Procedure:
sqd w sktadzie jednego sedziego ‘single judge court’,***
sqd w skiadzie jednego sedziego jako przewodniczgcego i dwoch
tawnikéw ‘court composed of one judge as the presiding judge and
two lay judges’,**®
sqd w skiadzie trzech sedziéow ‘court composed of three professional
judges’ 1%

In Polish civil law sqd w skiadzie jednego sedziego ‘single
judge court’, is a typical court of first instance, but, according to
Article 47 § 2 of the Polish Code of Civil Procedure'®, in some civil

134 Art. 47. § 1. W pierwszej instancji sad rozpoznaje sprawy w skladzie
jednego sedziego, chyba Ze przepis szczeg6lny stanowi inaczej.

Article 47. § 1. A single judge hears cases in the court of the first instance,
unless otherwise provided for in specific provisions.

135 Art. 47 § 2. W pierwszej instancji sad w skladzie jednego sedziego jako
przewodniczacego i dwoch lawnikow rozpoznaje sprawy: (...).

§ 2. The court of first instance composed of one judge as the presiding
judge and two lay judges hears the following cases: (...).

136 Art. 52. § 2. Postanowienie wydaje sad w skladzie trzech sedziow
zawodowych po zlozeniu wyjasnienia przez sedziego, ktoérego wniosek
dotyczy. Postanowienie moze by¢ wydane na posiedzeniu niejawnym.

§ 2. A decision shall be issued by the court composed of three professional
judges following explanations provided by the judge whom the petition
concerns. A decision may be issued in camera.

187 Art. 57. § 2. W pierwszej instancji sad w sktadzie jednego sedziego jako
przewodniczacego i dwdch tawnikdéw rozpoznaje sprawy:

1) z zakresu prawa pracy o:

a) ustalenie istnienia, nawigzanie lub wygasniecie stosunku pracy, 0 uznanie
bezskutecznosci wypowiedzenia stosunku pracy, o przywrdcenie do pracy
i przywrocenie poprzednich warunkéw pracy lub placy oraz tacznie z nimi
dochodzone roszczenia i o odszkodowanie w przypadku nieuzasadnionego
lub naruszajacego przepisy wypowiedzenia oraz rozwigzania stosunku pracy,
b) naruszenia zasady réwnego traktowania w zatrudnieniu i o roszczenia z
tym zwiazane,

¢) odszkodowanie lub zado$¢uczynienie w wyniku stosowania mobbingu;

2) ze stosunkow rodzinnych o:

a) rozwad,

b) separacje,

¢) ustalenie bezskutecznosci uznania ojcostwa,

d) rozwiazanie przysposobienia.

Article 47. § 2. The court of first instance composed of one judge as
presiding judge and two lay judges hears the following cases:
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cases within the subject-matter and scope of labour law as well as in
the field of family relationships, the court of first instance is composed
of one judge (sedzia) and two lay judges (fawnicy). Finally, the appeal
is always heard by a court composed of three professional judges
(Zielinski 2002). Therefore, the distance between the above hyponyms
of the superordinate term sgd ‘court’ can be analysed parametrically
on the basis of the set of standard essential dimensions as well as on
the basis of two additional dimensions: 1. Numerical composition of a
court and 2. Qualitative composition of a court. As the dimension of
instance takes on the property of first instance or second instance, the
dimension of numerical composition takes on the property of single
member or multiple members and, finally, the dimension of
gualitative composition takes on the property of one professional
judge or multiple professional judges. The table below presents the
synthetic parametric approach to calculation of the distance between
the extensive hyponyms of the hypernym sqd ‘court’ analysed, seen as
a subclass.

1) within the subject-matter and scope of labour law:

a) determining the existence, establishment or expiry of employment
relationship, recognizing the invalidity of termination of an employment
relationship, re-employment and restoring previous work or salary conditions
and jointly pursued claims and damages in the case of termination without
just cause or illegal termination of employment relationship,

b) breach of the principles of equal treatment in employment and related
claims,

c) damages or compensation for harassment;

2) in the field of family relationships:

a) divorce,

b) legal separation,

c) determining the ineffectiveness of the recognition of parentage,

d) dissolution of adoption.
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Table 26. Hypernym sqd ‘court’ and its extensive hyponyms.

Dimension Property of Hypernym sad ‘court’

dimension Hyponym Hyponym Hyponym

1138 2139 3140

Genre Legislation + + +

Other Genre - - -
Lect Legal lect + + +

Vernacular lect - - -

Other LSP lect - - -
Branch of Civil law + + -
law Other - - +
Sub-branch Substantive - - -
of law Procedure + + +
Numerical Single member + - -
composition Multiple - + +

members
Qualitative Single + + -
composition | professional

judge

Multiple - - +

professional

judges

The calculation of distance demonstrated in the table above
shows the different properties of every hyponym. Therefore, it is
impossible to distinguish a set of synonymous extensive hyponyms of
the hypernym sqgd ‘court’ if extensive hyponyms are determined
simultaneously on the basis of the numerical and the qualitative
composition of a court. Irrespective of the typology of the relations of
hypernymy-hyponymy, all the Polish hyponyms can be recognised as
complementary to the hypernym sqgd ‘court’, since the most essential
dimensions have the same properties and, likewise certain essential
dimensions have the same properties.

138 <sad w sktadzie jednego sedziego (single judge court)’.

139 <sad w skladzie jednego sedziego jako przewodniczacego i dwoch
tawnikow (court composed of one judge and two lay judges)’.

140 «sad w skladzie trzech sedziow (court composed of three professional
judges)’.
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Similarly to the previously discussed relation of extensive
hypernymy-hyponymy, this analysis leads to formulation of the
following directives of particularistic Polish-Greek legilinguistic
translatology, under the postulate of complementarity based on
hypernymy-hyponymy relations in comparable texts:4
Directive 31p.-e.: If the Polish term ‘sqd’ is an extensive hypernym of
the hyponyms: ‘sqd w skiadzie jednego sedziego’, ‘sqd w skiadzie
Jednego sedziego jako przewodniczgcego i dwoch tawnikéw’ and ‘sqd
w sktadzie trzech sedziow’, with respect to meaning M and the
essential dimensions, then they are complementary.

Since the extensive hyponyms of the term sgd ‘court’
analysed here take on different properties in last two dimensions
assumed as a sub-class for the purpose of detecting differences
between them, they cannot be recognised as mutually synonymous.

6.2.2. Intralingual Greek hypernym and hyponyms

Similarly to Polish civil procedure, the Greek term dixaoctipio
[dikastirio] in Greek civil procedure means a court, and, more
precisely, a civil court, as is clear from Article 1'% of the Greek Code
of Civil Procedure. In Greek jurisprudence the term means an organ
that, depending on the legal system, has specific jurisdiction to
adjudicate on legal relations and, consequently, to protect the affected
rights and interests (Beis 1981). Simultaneously, Greek procedural
law guarantees, on the one hand, a fair trial and the independence of
the judges and, on the other hand, provides remedies and proceedings
(Tsikrikas 2014). Therefore, Greek courts are independent and are
meant to provide effective protection for private legal rights.

141 See Chapter 6.2.1.1. and postulate Po 60.

142 ApBpo 1. Ttn Swcaodocio TV TOKTIKOV TOMTIKOV SkacTtnpiev
AVIKOULV: @) Ol J10POPEG TOV WOMTIKOD S1KA{OV, EPOCOV O VOLOG dEV TIG EYEL
Vroydyel o€ GAAa dikootnpla, B) ot vrobioelg ekovolag 61ka10d0GinG TOV O
vOUOG €xel vaydyel 6' avtd, ¥) ot VTOBEGELG dNUAGIOL S1KOIOL TOV O VOLOG
€xelLvmaydyet ¢' avTd.

Article 1. The jurisdiction of the ordinary civil courts covers: a) litigation
under private law unless the law allocates them to be heard by other courts, b)
cases of voluntary jurisdiction which are to be heard by these courts
according to the law, c) cases under public law which are to be heard by these
courts according to the law.
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The meaning of the term dixaotipio [dikastirio] under the
civil law is confirmed by the Greek Constitution in Article 20(1).243
Moreover, the Greek Constitution states that'** the jurisdiction of civil
courts covers all private disputes, as well as cases of voluntary
jurisdiction assigned to them by law. According to the provisions of
Book One. General Provisions'* of Greek procedural law, the
typology of Greek courts is similar to the typology of Polish civil
courts. Therefore, cases can be allocated as follows: 1) courts can be
competent on the basis of certain statutes, i.e. Greek civil courts, 2)
courts can be competent on the basis of their conventional property,
i.e. a court designed by the parties that refers only to contentious
proceedings and 3) courts can be competent on the basis of delegation
determined in the Code of Civil Procedure. Concurrently, one can
determine another typology of the Greek civil courts taking into
consideration different typology criteria, i.e.: 1) jurisdiction on the
basis of venue, 2) subject matter jurisdiction (subjective), 3) the value
of the claim in the case and 4) jurisdiction with respect to function.

The subordinate Greek term dixaotipio [dikastirio] is the
subject of civil procedural provisions and it is seen in various textual
units of the Greek Code of Civil Procedure when the abstract
lawmaker imposes certain rights on the organ, for example: za
Jdikaoctiiplia Exovv TH OvVATOTHTA VA (NTHGOLY VA, YIvOovY
(O10x00TIKES TPALEIS) €lTe OMO TIC EAAMVIKES TPOLEVIKES OpYES TOD
eCwtepixov ‘the courts may request that they be performed by either
the Greek consular authorities abroad’,**® zo dikactiipio eletaler ko

43 KoBévag éyer Sucaiopo otnv mopoyy EVVOUNG mPOoTAGiog amd Tl
dwaomplo ko pmopel va avomtdéel 6' ovtd TG amdOYEG TOL Yo TO.
SIKOUDUOTO 1] CUHEEPOVTE TOV, OTMS VOLOG opilet.

Every person shall be entitled to receive legal protection from the courts and
may present before them his views concerning his rights or interests, as
specified by law.

144 ApBpo 94.2. Tto moMTikd SikooTpia VIdyovTal ot I1MTIKES S10QopEg,
KaBdg Kot VToBéoelg exovotag dikalodociog, Onmg vopog opilet.

Acrticle 94.2. Civil courts shall have jurisdiction over all private disputes, as
well as over cases of voluntary jurisdiction assigned to them by law.

145 BiBrio Mpdro. Tevicég Sratdéerc.

146 ApBpo 5. 1. Av sgivor avéykn va yivooy Sadukootikéc TpaEelc 6To
eEmTEPIKO, TO dIKAGTAPLL EYOVV TN dvvoTdTnTa Vo {nTioovy va yivouv gite
oo TG EAMNVIKES TPOEEVIKEG apyES TOL eEMTEPIKOD, €ITE OO TIC UPUOSIEG
0AL0SaTEG aPYES.
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avtemayyédrog ‘the court adjudicates also ex officio’,**’ etc. Since the
provisions that regulate civil procedure determine the dixaotipio
[dikastirio] ‘court’ as the subject of legal rules in the context of the
present study, this term is recognised as the superordinate term.

Since the object of the present analysis is the superordinate
Greek term dixootipio [dikastirio] ‘court’, the essential dimensions
that take on the same property of this term and its hyponyms are:
Genre,
Lect,
Branch of Law,
Sub-branch of Law.

The Greek term dikaotipio [dikastirio] ‘court’ and its intensive
and extensive hypernyms are terms excerpted from the Greek Code of
Civil Procedure currently in force, and thus they take on the property
of legislation in the dimension of genre and, consequently, the
property of legal lect in the dimension of lect. As the term dixaotipio
[dikastirio] ‘court’ is a basic term for Greek civil procedural law, all
the analysed terms with respect to the dimension of branch of law take
on the property of procedure and, consequently, the property of
procedural civil law in the dimension of sub-branch of law.

6.2.2.1. Intensive hyponyms

Following the presumptions presented while discussing the typology
of the relations between the hypernym and its hyponyms, let us
concentrate on Greek hyponyms of the hypernym dixaotipio
[dikastirio] ‘court’. According to the linguistic distinction between
intensive and extensive hyponymy-hypernymy relations, the meaning
of a hyponym is simply contained in the meaning of the hypernym.
From this perspective it is possible to determine the following
hypernyms of the subordinate Greek term odixaotipio [dikastirio]
‘court’:

Article 5. 1. If there is a need to perform procedural acts abroad, the courts
may request that they be performed by either the Greek consular authorities
abroad or by competent foreign authorities.

147 ApBpo 73. To dikacthplo efethlel Kat oavtenayyéAtog, o€ KGOe GTAoN TNC
dtkmg, av vapyovV o1 TPoiTOOECEIS TV ApBpwv 62 Emg 72.

Article 73. The court adjudicates also ex officio at every stage of the
proceedings if the conditions in Articles 62 to 72 are fulfilled.

122



rolitiké dikaotipio [politiko dikastirio] ‘civil court’, 14
eMnviké dixootipio [elliniko dikastirio] ‘Greek court’.}49

Both terms above are hyponyms of the term dixaotipio
[dikastirio] ‘court’ because they are used in a specific context and
have a certain function. For instance, the Greek molitiké Sikaotipio
[politiko dikastirio] ‘civil court’ is not just a court as a subject of
Greek civil procedural law, but according to the official interpretation
it is also a court whose jurisdiction enables it to adjudicate in some
administrative cases (Triantafyllidis and Balogianni 2013: 3). Since
not all provisions of the Greek Code of Civil Procedure may apply to
administrative cases, it is a hyponym of the term dxaoctipio
[dikastirio] ‘court’ from the perspective of these cases. The second
hyponym can be recognised as an intensive hyponym of the term
owkootipio [dikastirio] ‘court’ because its meaning is contained in it
when referring to decisions of foreign civil courts that are binding in
Greece under civil procedural law'® without further proceedings. In
this light, Greek courts issue decisions binding under Greek civil law
and foreign civil courts issue decisions binding under Greek civil
procedural law. Therefore the term eilyviké dikaotipio [elliniko
dikastirio] ‘Greek court’ is in a relation of hyponymy to the
superordinate term dixaotipio [dikastirio] ‘court’.

The relation between the hypernym dixaotipio [dikastirio]
‘court’ and its intensive hyponyms can be calculated on the basis of
certain dimensions. The most essential dimensions must be
accompanied by the dimension of organ issuing decisions binding in
Greece which can take on the property of Greek organ and of foreign

148 See footnote 142 above.

149 ApBpo 6. 1. Ta EAANVIKG SUKAGTIHPLE OPEIAOVY VO EVEPYOVY OPIGHEVEG
SdKOoTIKEG TTPAEELG TG O1KOL0O0G10G TOVG OV TOLG (NTOVV GAAOSATES
apyés, ektoc av debvelg ovuPdoeig opilovv dtapopeticd 1 1 EKTEAECT] TOVG
etvon avtifetn ot dnpocia taén.

Article 6. 1. The Greek courts must perform certain judicial acts under their
jurisdiction which are claimed by foreign authorities, unless otherwise
indicated in international treaties or their performance is contrary to public
policy.

150 ApBpo 323. Me v em@droén avtdv mov opilovv diebveic cuupdoerg,
omOQaon  GALOSOTOV  WOAITIKOU  O1KOoTNpiov 1oy0el Kol  amoteAel
dedkacpévo oty EALGda yopig AN dwodikacio epocov (...).

Article 323. Without prejudice to the provisions of international treaties, a
decision of a foreign civil court is binding and is res judicata in Greece
without any other proceedings unless (...).

123



organ and, consequently, the dimension is named Source of binding
verdict while the superordinate term dixaotipio [dikastirio] ‘court’
takes on both of these properties, in provisions concerning execution
of a court judgment, for instance.

Table 27. Hypernym dixootiipio [dikastirio] ‘court’ and its intensive
hyponyms.

Dimension Property of Hypernym dwcootpto [dikastirio]
dimension Hyponym?5! Hyponym 2152
Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law | Civil law + -

Administrative law - +
Sub-branch of | Substantive - -
law Procedure + +
Source of Greek + +

binding verdict | Foreign - -

Co-hyponyms, even though they are intensive hyponyms, are
not always synonymous, and the synthetic calculation of the distance
between them is demonstrated on the basis of the parametric approach
given above. In this case they cannot be recognised as synonymous
terms. These conclusions may be obtained only on the basis of diligent
intralingual contrastive analysis using the parametric approach, as
given above. As mentioned before, determination of the correct
meaning of a certain legal term also arises from its semantic relations
with other legal terms, for instance, the relation of complementarity is
based on hypernymy-hyponymy relations. The legal translator’s
awareness, when investigating comparable texts, as was seen in the
case of Polish intensive hypernyms and hyponyms, plays a crucial role
in determination of the correct meaning of a translandive textual unit
before it is translated.

1 roditiné dcaoripro [politiko dikastirio] ‘civil court’.
152 g)dnpvike Sucactipio [elliniko dikastirio] ‘Greek court’.
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The above parametric contrastive analysis allows for the
following directives of particularistic Polish-Greek legilinguistic
translatology to be formulated:

Directive 32p_g: If the Greek term ‘dikaotipio [dikastirio]’ is an
intensive hypernym of the hyponym ‘molitixé Sixaotipio [politiko
dikastirio] ’, with respect to meaning M and the essential dimensions,
then they are complementary.

Directive 33 pL-ec: If the Polish term ‘dikaotipio [dikastirio]’ is an
intensive hypernym of the hyponym ‘eiinviko dwkaotipio [elliniko
dikastirio] * with respect to meaning M and the essential dimensions,
then they are complementary.

These directives result from the postulate Po 60 Postulate of
complementarity based on hypernymy-hyponymy relations in
comparable texts.

6.2.2.2. Extensive hyponyms

Extensive hyponyms are distinguished on the basis of a certain class.
As mentioned above, with respect to legal terms the class is mainly a
legal criterion. After the analysis of the Greek hyponyms of the
superordinate term dwxaotipio [dikastirio] ‘court’, when compared to
the Polish extensive hyponyms of the term sqd ‘court’, it seems that
the criterion of instance is the most relevant, since the Greek names of
certain courts include a prefix indicating their numerical composition.
As Greek courts are classified according to instance, the two-instance
judicial system must be taken into consideration as the basis for
distinctions or differences between them?3,

In light of these presumptions there are the following
hyponyms of the Greek term dixaotipio [dikastirio] ‘court’ in the text
of the Greek Code of Civil Procedure:

158 ApBpo 12. 1. Ado podvo Padpoi dikaiodoociag Tmv moMTikdY Stkactnpiov
VRAPYOVV, TV Oomoiwv TNV TAPNoN To OdKkaotnplo efetdlel Ko
OVTETOYYEATWG,.

Article 12.1. There are only two instances of civil court jurisdiction and the
court decides ex officio about the application of jurisdiction.
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rpwtofdbuio Owkaotipio [protovathmio dikastirio] ‘court of first
instance’,™*

devtepofialuio  dikoaotipio [devterovathmio dikastirio] ‘court of
second instance’,'*®

eipnvodikeio [irinodikeio] ‘court of the peace’, %617

uovouerés mpwrtodikeio [monomeles protodikeio] ‘single-member
court of first instance’1%,

rolvueléc mpwrodikeio [polymeles protodikeio] ‘multi-member court
of first instance’,*>®

epeteio [efetio] ‘court of appeal’ .16

154 ApBpo 91. 1. Onorog et EVVOUO GUUPEPOV SIKOLOVTOL VO, GVAKOIVMGEL TN
dikn og 1pitovg, domov vo ekdobel and 10 mpwTOPGOMIO JKAGTIPLO
OPIOTIKN OTOPACT Vi TV 0LGi0 TG LITOBEONC.

Article 91. 1. Anyone who has legal interest is entitled to notify the
proceedings to a third party until a final decision on the merits of the case is
issued by the court of first instance.

155 ApBpo 12. 2. Avtoterng aitnon dev emitpénetar vo. vrofindei angvdeiog
o€ 0EVTEPOPAOILO SIKAGTIPLO, EKTOG AV O VOLOG 0pilet SlapopeTiKd.

Avrticle 12. 2. An independent application may not be submitted directly to a
court of appeal unless the law provides otherwise.

1% The proposed term given after Maravelaki (2016). There is also a term
proposed by Kerameus and Kozyris is ’justice of the peace’(2008: 344), but
since it is the name of a court in Scotland, it seems an irrelevant translation
equivalent.

157 ApBpo 13. o v exdikaon TV VIOOEGEDY TOV VIAYOVTOL GTO. TOMTIKEL
SkaoTAplo Eivol opprodia oe TPOTO Pabud To EIPNVOSIKEIN, TO, LOVOREAT
TPOTOdIKEID ka1 To wOAVpEA] mpoTodikeia. and Apbpo 17. Etnv
APUOSLOTNTO TOV HOVOUELDY TPOTOSIKEIMV VITAYOVTOL KOl Ol EPEGELG KATA,
TOV OTOPAUCEDY TV EIPTVOSIKEI®V TNG TEPLPEPELAG TOVG.

Article 13. Courts of the peace, courts of first instance and multi-member
courts of first instance are competent at first instance for the trial of cases
before the civil courts. and Article 17. The single-member court of first
instance also has jurisdiction over appeals against the judgments of courts of
the peace in their region.

158 |bidem.

159 |bidem.

160 ApBpo 19. Ttv apuoddTNTO TOV LOVOUEAMY EQPETELMV VTEyovTaL Ol
EPECELS KOTO TOV OMOQACEDV TWV HOVOUEADY TPMOTOOKEIMV KOl GTNV
OPHOSIOTNTO TV TPYEADV EQETEIOV VIAYOVTOL Ol EPEGEIC KATO TV
OTOPACENDY TMV TOAVUEADV TPMTOSIKEIMV TNG TEPLPEPELAS TOVC.

Article 19. Single member courts of appeal also have jurisdiction over
appeals against the judgments of the single-member courts of first instance
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The courts of first instance mpwrofdbuio dkaoctipia
[protovathmia dikastiria] in Greek civil procedure are as follows:
ewpnvooixeio  [irinodikeio] ‘court of the peace’, ‘uovoueléc
pwrodikeio [monomeles protodikeio] ‘single-member court of the
first instance’ moivuelés mpwrodikeio [polymeles protodikeio] ‘multi-
member court of the first instance’. Consequently, the courts of
second instance are Jevtepofdbuia  dikaoctipia  [devterovathmia
dikastiria] and they are: wovoueiéc mpwrtodikeio [monolmeles
protodikeio] ‘single-member court of first instance’ and epeteio
[efetio] ‘court of appeal’.

The Greek courts of first instance adjudicate in cases on the
basis of various criteria, i.e. venue, claim value, subject-matter, etc.
The Greek lawmaker lists them in Article 13 of the Code of Civil
Procedure mainly on the basis of the criterion ‘claim value’ and,
simultaneously, this list contains the hierarchy of the courts from the
perspective of instance. Therefore, the extensive hyponyms of the
Greek term dikaotipio [dikastirio] ‘court’ given above should be seen
on the basis of a certain court of first instance in a certain case:

a) if the case is heard before an epnvodikeio [irinodikeio] ‘court of the
peace’:

(i) mpwrofdbuio dikaotipio [protovathmio dikastirio] ‘court of first
instance’ = sipnvodikeio [irinodikeio] ‘court of the peace’,

(if) oevtepofdburo dikactipio [devterovathmio dikastirio] ‘court of
second instance’ = uovoueléc mpwrodikeio [monomeles protodikeio]
‘single-member court of first instance’,

b) if the case is heard before a povoueléc mpwrodikeio [monomeles
protodikeio] ‘single-member court of first instance’:

(i) mpwrofdbuio dikaotipio [protovathmio dikastirio] ‘court of first
instance’ = uovoueiéc mpwrodikeio [monomeles protodikeio] ‘single-
member court of first instance’,

il) devtepofdbuio oikaotipio [devterovathmio dikastirio] ‘court of
second instance’ = epeteio [efetio] ‘court of appeal’,

c) if a case is heard before a moAvueléc mpwrodikeio [polymeles
protodikeio] ‘multi-member court of first instance’:

(1) mpawrofdbuio dixaotipio [protovathmio dikastirio] ‘court of first
instance’ = molouerés mpwrtodikeio [polymeles protodikeio] ‘multi-
member court of first instance’,

while three-member courts of appeal also have jurisdiction over appeals
against the judgments of the multi-member courts of first instance.
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(ii) devrepofdbuio dikaotipio [devterovathmio dikastirio] ‘court of
second instance’ = epeteio [efetio] ‘court of appeal’.

According to the jurisdiction of the courts, in light of their
instance, the extensive hyponyms of the superordinate term
dikaotiplo [dikastirio] ‘court’ can be distinguished on the basis of
relevant dimensions. The synthetic analysis is given in three tables,
relative to case a), b) and c) above.
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Case a) eipnvodikeio [irinodikeio] ‘court of the peace’ as a court of first instance.
Table 28. Hypernym dixaotipio [dikastirio] and its extensive hyponyms in case a).

Dimension Property of dwaotipio [dikastirio]
dimension npotoPdOuo | epnvodikeiol® | SevtepoPdduio | povoperég
Scactprottl Sikactpo® | mpwroduceiol®
Genre Legislation + + + +
Other Genre - - - -
Lect Legal lect + + + +
Vernacular lect - - - -
Other LSP lect - - - -
Branch of law | Civil law + + + +
Other - - - -
Sub-branch of | Substantive - - - -
law Procedure + + +
Instance First instance + - -
Second instance - - + +

161 Court of first instance.
162 Court of the peace.
163 Court of second instance.

164 Single-member court of first instance.




Case b) uovoueléc mpwrodikeio [/monomeles protodikeio] ‘single-member court of first instance’ as a court of first
instance.
Table 29. Hypernym dixaotipio [dikastirio] and its extensive hyponyms in case b).

Dimension Property of dikaotipio [dikastirio]
dimension npoToPdduo HLOVOUELEG devtepofabro epeteiol®®
Sucaotprot® npoTodikeiot® Scactprot®’
Genre Legislation + + + +
Other Genre - - - -
Lect Legal lect + + + +
Vernacular lect - - - -
Other LSP lect - - - -
Branch of law Civil law + + + +
Other - - - -
Sub-branch of Substantive - - - -
law Procedure + + +
Instance First instance + + - -
Second instance - - + +

165 Court of first instance.

166 Single member court of first instance.
167 Court of second instance.

168 Court of appeal.
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Case ) povoueiés mpwrodikeio [monomeles protodikeio] ‘single-member court of first instance” as a court of first

instance.

Table 30. Hypernym dixaotipio [dikastirio] and its extensive hyponyms in case c).

Dimension Property of dwcaotipio [dikastirio] (court)
dimension npoToPdduo TOAMVPEAEG devtepofaduio gpeteiol’
Sucaothprot® npoTodikeio”® Swcactprot™
Genre Legislation + + + +
Other Genre - - - -
Lect Legal lect + + + +
Vernacular lect - - - -
Other LSP lect - - - -
Branch of law Civil law + + + +
Other - - - -
Sub-branch of Substantive - - - -
law Procedure + +
Instance First instance - -
Second instance - - + +

169 Court of first instance.

170 Multi-member court of first instance.

171 Court of second instance.

172 Court of appeal.
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The calculation of the distance between co-hyponyms of the
superordinate term dixaotipio [dikastirio] ‘court’ is standardised
according to the assumed relevant dimensions. Similarly to Polish
extensive hyponyms of the term sqgd ‘court’ distinguished based on
instance, it is possible to isolate a set of synonymous co-hyponyms,
for example, devtepofdOuio dikaotipio [devterovathmio dikastirio]*™
and egeteio [efetio] ’* The relation of synonymy between them is near
synonymy, and it is limited to a certain contextual situation, where a
certain court of first or second instance is known, because with respect
to cases a), b) and c) there are three possible courts before which a
certain case is heard and it depends on a few criteria determined by the
abstract Greek lawmaker. Therefore, translational equivalents must be
analysed pertinently before they can be used by the legal translator.

These presumptions lead to the following directives of
particularistic  Polish-Greek legilinguistic  translatology  being
formulated:

Directive 34p.e: If the Greek term ‘dikactipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘mpwrtofaluio dwaoctipio
[protovathmio dikastirio] 'and ‘cipnvodikeio  [irinodikeio]’, with
respect to meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
Directive 35p..e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devzepofaluio dwkaotipio
[devterovathmio dikastirio] 'and ‘wovoueléc mpwrodikeio [monomeles
protodikeio]’, with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous.

Directive 36p..e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘mpwrtofaluio dwaoctipio
[protovathmio dikastirio]” and ‘uovoueiés mpwrodikeio [monomeles
protodikeio] , with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous.

Directive 37p_.e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devtepofdbuio dixaotipio
[devterovathmio dikastirio] ‘and ‘epeteio [efetio]’, with respect to

173 Court of second instance.
174 Court of appeal.
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meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
Directive 38pLec: If the Greek term ‘dikaotipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘mpwrtofdbuio dikaotipio
[protovathmio dikastirio]” and 7woloueléc mpwrodikeio [polymeles
protodikeio] , with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous.
Directive 39%.e: If the Greek term ‘dikaotipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devrepofduio dikootipio
[devterovathmio dikastirio] 'and ‘epeteio [efetio]’, with respect to
meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
All the directives above are covered by the Po 60 Postulate of
complementarity based on hypernymy-hyponymy relations in
comparable texts.'"

6.3. Relation of interlingual hypernymy and hyponymy

Within the context of this study, interlingual relations of hypernymy
and hyponymy are conducted on the basis of extensive hyponyms
because a common class of superordinate terms and its hyponyms is
recognised as a common platform for comparison (the so-called
tertium comparationis). This statement results from a two-instance
judicial system which exists in both Poland and Greece. For the
purpose of demonstrating the various distances between Polish and
Greek hyponyms accompanied by their hyponyms, let us now explore
the Polish hypernym ‘sad (court)’ and the Greek hypernym
‘dikaotnpro [dikastirio] (court)” with their relevant extensive
hyponyms distinguished on the basis of the criterion of instance.

Insofar as the study concerns the Polish and the Greek legal
term meaning ‘court’, according to definitions of the Polish term sgd
‘court’ and the Greek term dixaotipio [dikastirio] ‘court’, the terms
are convergent and, therefore, they are recognised as translational
functional and formal equivalents.

175 See Chapter 6.2.1.1.
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The set of extensive hyponyms of the Polish term sqgd ‘court’
based on the criterion of instance includes two sets of hyponyms: 1)
‘sqd pierwszej instancji (court of first instance)’ being synonymous to
the hyponym ‘sqd nizszej instancji (lower instance court)’, and 2) ‘sqd
drugiej instancji (court of second instance)’ being synonymous to the
hyponym ‘sqd wyzszej instancji (court of higher instance)’. From the
hierarchical point of view they are hypernyms of other co-hyponyms
of the superordinate term sgd ‘court’*’®, They are hypernyms of
certain types of specific Polish courts according to the condition of
which court the case is heard before at first instance, (see the tables
including Polish extensive hyponyms of the term sgd ‘court’ above).
From this point of view the Polish terms:
sqd apelacyjny ‘court of appeal’,
sqd rejonowy “district court’,
sqd okregowy ‘regional court’
are conditionally!’” co-hyponyms of 1) the hypernym sqgd ‘court’ and
2) of the hypernyms (i) sqd pierwszej instancji ‘court of first instance’
and i) sqgd drugiej instancji ‘court of second instance’ that are
hyponyms of the hypernym sqd ‘court’ of the first level'’®. Let us
illustrate these relations with the following diagram:

176 See hyponyms of the 2™ level in Diagram 2 below.
177 Condition: before which court is the case heard at first instance.
178 See Diagram 2 below.
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Diagram 2. Hierarchical relations: the superordinate term sqgd ‘court’
and its hyponyms.

Hypernym sqd ‘court’

sad pierwszej sad drugiej Internal
instancjit™® instancjité! hypernym of
1%t level of = = the hypernym
hyponymy sad nizszej sad wyzszej sqd ‘court’ for
instancjite° instancjite? hyponyms of
the 2M level
sad rejonowy'® sad okregowy'%
2 Jevel of vig4 Vv Conditional
hyponymy sad okregowy'® sad apelacyjny®®”  hyponyms

Similar relations between the Greek hypernym dixactipio
[dikastirio] ‘court)’ and its extensive hyponyms must be taken into
consideration (see the tables including Greek extensive hyponyms of
the term dwxaotipio [dikastirio] ‘court’ above). The set of Greek
hyponyms on the 1% level of the superordinate term ‘dixaotipio
[dikastirio] (court)’ includes the terms: mpwrofaluio dikaotipio
[protovathmio dikastirio] ‘court of first instance’ and devzepofaOuio
okaotiplo [devterovathmio dikastirio] ‘court of second instance’,
and, consequently, according to the instance, in a certain case, the
conditional hyponyms!® of the court of first instance are:
eipnvooikeio [irinodikeio] ‘court of the peace’,
novouerés mpwrodikeio [monomeles protodikeio] ‘single-member
court of first instance’,

179 Court of first instance.

180 | ower instance court.

181 Court of second instance.

182 Court of higher instance.

183 District court.

184 symbol of logical disjunction.
185 Regional court.

186 District court.

187 Court of appeal.

188 See Diagram 3 below.
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rolvuelés mpwrodikeio [polymeles protodikeio] ‘multi-member court
of first instance’,
epeteio [efetio] ‘court of appeal’.

Concurrently, the above terms are 1) conditional hyponyms of
the 2™ level of the superordinate term dixaotipio [dikastirio] ‘court’
and 2) conditional hyponyms of the terms: mpwrofidfuio dikaotipio
[protovathmio dikastirio] ‘court of first instance’ and devzepofdbuio
oikaotiplo [devterovathmio dikastirio] ‘court of second instance’,
which are their hypernyms; let us call them internal hypernyms of the
term dixaotipio [dikastirio] ‘court’, analogously to the diagram
containing the hierarchical relations of the Polish superordinate term
sgd ‘court’ and its hyponyms which is presented above. These
relations are demonstrated in the diagrams below.

Diagram 3. Hierarchical relations: the superordinate term dixactijpio
[dikastirio] ‘court’ and its hyponyms.

Hypernym dwxaotipio [dikastirio] ‘court’

TpwToPadiuo dikactnplo devtepofado Internal
[protovathmio dikastirio]*8® dikacThplo hypernym of
1% level of [devterovathmio  the hypernym
hyponymy dikastirio] 1% Sikaotipio
[dikastirio]
‘court’ for
hyponyms of
the 2" level
gipnvodikeio [irinodikeio]** HOVOpELEG
2" level \Y TPOTOIKETID Conditional
of UOVOUEAEG TTP®TOdIKEID [monomeles hyponyms
hyponymy  [monomeles protodikeio]*®? protodikeio]**
v Vv
noAvpeLC TpwTOdIKEID speteio [efetio]'®®

[polymeles protodikeio] 1%

189 Court of first instance.

190 Court of second instance.

191 Court of the peace.

192 Single-member court of first instance.

136




Insofar as the study concerns Polish and Greek civil
procedural law, as mentioned above, the Polish term sqgd and the
Greek term dixaotipio [dikastirio] mean ‘court’, which is why they
are recognised as convergent. Their hyponyms extensively
distinguished on the basis of the class of instance of the 1% level of
hyponymy are respectively: (1) sqd pierwszej instancji and
rpwrtofdbuio dikaotipio [protovathmio dikastirio] which mean ‘court
of first instance’ and (2) sqd drugiej instancji and devrepofdBuio
owkootipio [devterovathmio dikastirio] which mean ‘court of second
instance’. Other co-hyponyms of both Polish and Greek superordinate
terms are conditional and, consequently, they cannot be recognised as
convergent, because on the basis of certain criteria, for instance, claim
value, they are crucially different.'®® Therefore, the Polish and Greek
hyponyms on the 2" level are not convergent. Finally, it must be said
that as the interlingual hyponyms of all levels are complementary to
their hypernym, they are not interlingually complementary. Thus the
following parametric calculation of distance can be performed.

193 Multi-member court of first instance.

194 Single-member court of first instance.

195 Court of appeal.

19 For instance, in Polish regional courts as courts of first instance cases are
heard if the claim value is higher than PLN 75,000.

See: Artykut 17. Do wiasciwosci sadow okregowych nalezg sprawy: 4) o
prawa majatkowe, w ktorych warto$¢ przedmiotu sporu przewyzsza
siedemdziesiagt pie¢ tysiecy ztotych, (...)

Article 17. The jurisdiction of Regional Courts shall include cases: 4)
concerning property rights where the claim value exceeds seventy-five
thousand Polish zloty.

Cases whose claim value is not higher than € 20,000.00 (or in some cases €
10,000.00) but does not exceed the value of € 250,000.00.are heard before the
Greek eipnvoduceio [irinodikeio] (court of the peace), as a court of first
instance.

ApBpo 14. Zmv appoddtnTa TV epMnvodikeiny vrdyovot:

1. o) 6heg ot S1PopEG TOV UIoPoHV Vo, amoTunBohv Ge ¥PNUOTO Kot TOV 1|
a&la Tov avtikeyévov tovg dev vmepPaivel To mOcd TV ElKOoL YIAMAd®V
(20.000) gvpod (...)

Article 14. The jurisdiction of courts of the peace shall include: a) all
litigation which can be estimated in money where the value of the matter
does not exceed twenty thousand (20,000.00) euro (...).
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Table 31. Convergent hypernyms of the Polish term sqgd and the Greek term odikaotipio [dikastirio] and their
interlingual hyponyms.

Dimension Property of sad = dwaotipo [dikastirio] ‘court’
dimension sad pierwszej sad nizszej npoToBdduo sad drugiej | sad wyzszej | eopeteio
instancjit®’ instancji'® | Skactipo!®® | instancji’® instancji?®* | [efetio]®?
Genre Legislation + + + + + +
Other Genre - - - - - -
Lect Legal lect + + + + + +

Vernacular lect - - - - - -
Other LSP lect - - - - - -

Branch of Civil law + + + + + +
law Other - - - - - -
Sub-branch | Substantive - - - - - -
of law Procedure + + + + +
Instance First instance + + + - - -

Second instance - - - + + +

197 Court of first instance.
198 | ower instance court.

199 Court of first instance.
200 Court of second instance.
201 Court of higher instance.
202 Court of appeal.
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Seeing how essential parameters are taken into consideration
when calculating the distance between Polish and Greek hypernyms
sqd and dixaotipio [dikastirio], which mean ‘court’, one can notice a
lack of distance between them (see the table above). Therefore, the
relations of complementarity between the following Polish terms:

1) sqd ‘court’ and sqd pierwszej instancji ‘court of first instance’ or
sqd nizszej instancji ‘court of lower instance’ and

2) sqd ‘court’ and sqd drugiej instancji ‘court of second instance’ or
sqd wyzszej instancji ‘court of higher instance’

are in parallel relations of complementarity with the following Greek
terms:

3) dikaotipro [dikastirio] ‘court’ and mpwrofdbuio dwkaoctipio
[protovathmio dikastirio] ‘court of first instance’ and

4) Owaotipio [dikastirio] (court) and devtepofaluio dikootipio
[devterovathmio dikastirio] ‘court of second instance’.

With respect to the results of the analysis, the following
directives of particularistic Polish-Greek legilinguistic translatology
can be formulated:

Directive 40p.g.: If interlingual subordinate terms (hypernyms) are
convergent and their more general hyponyms®® are complementary,
then the interlingual hyponyms are convergent.

In addition, it is possible to formulate other directives of
particularistic Polish-Greek legilinguistic translatology, which are as
follows:

Directive 41p g If the Polish terms: ‘sqd pierwszej instancji’ and
‘sqd nizszej instancji’ are extensive synonyms of the Polish term ‘sqd’
with respect to the dimension of instance, then they are translatable
into Greek as ‘mpwrofidbuio dikootipio [protovathmio dikastirio]’
which is an extensive hypernym of the Greek term ‘dixaotijpio’.

Directive 42p. g : If the Polish terms: ‘sqd drugiej instancji’ and ‘sqd
wyzszej instancji’ are extensive synonyms of the Polish term ‘sgd” with
respect to the dimension of instance, then they are translatable into
Greek as ‘devtepofidbuio Oikactipio [devterovathmio dikastirio]
which is an extensive hypernym of the Greek term ‘dixaotiipio’.

The directives are also covered by postulate Po 22 —
Postulate of near equivalence (inclusion of a translative unit in a
translandive unit) of general legilinguistic translatology.

203 Hyponyms of the 1% level, if applicable.
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6.4. Concluding remarks

Analysis of the relation of complementarity based on the semantic
relation of hypernymy-hyponymy provides some results which are
useful in the practice of legal translation. Firstly, it must be
emphasised that the intensive Polish and Greek hyponyms analysed
are not mutually synonymous. It should also be mentioned that Polish
and Greek extensive hyponyms can be mutually synonymous.

Moreover, hierarchical relations between hypernyms and their
hyponyms occur both in Polish and Greek comparable texts and this
leads not only to better determination of a translandive textual unit but
also to the provision of a more adequate translation equivalent which
can reflect parallel semantic relations with its hypernyms or
hyponyms.
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7. Cognates and friends

7.1. Introductory remarks

According to linguistic definitions, for instance, according to Bickford
et al (2002), cognates are:

‘two words (or other structures) (...) if they come from the
same original word (or other structure). Generally cognates
will have similar, though often not identical, phonological and
semantic structures (sounds and meanings). For instance, Latin
‘tu’, Spanish ‘ta’, Greek ‘sti’, German ‘du’, and English ‘thou’
are all cognates; all mean 'second person singular', but they
differ in form and in whether they mean specifically ‘familiar’
(non-honorific)’

and they can be named true cognates (Nakov et al. 2007). In other
words, they are synonyms or translations (or both); very often they are
homophones and their spelling is similar with respect to individual
patterns of writing systems. On the other hand, false cognates are a
special case of false friends. They are at least two words, or other
structures, of various languages, similar or equivalent graphically or
phonetically, but they have different meanings although they are
etymologically related (Chamizo-Dominguez 2006).

With respect to comparative legal linguistics false cognates
are legal terms etymologically related and graphically or phonetically
similar or equivalent, whose meaning is different. Consequently, for
the purposes of the present study, they are Polish and Greek legal
terms etymologically related and phonetically similar or equivalent.?*4
Although both Polish and Greek are Indo-European languages, they
differ vitally in the diachronic and the synchronic perspective;
likewise, the Polish and Greek language of statutes and other legal
lects are very distant. In contrast, the Polish and Greek legal systems
have a deeply grounded common source, namely Roman law, which

204 There is a need to state that Greek and Polish legal false cognates are
phonetically similar, but due to various graphical systems they cannot be
considered graphically equivalent (homographs).
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influenced them, and from the pragmatic point of view they are
similar.

The hypothetical objective of this chapter is to demonstrate
potential false cognates accompanied by false or true friends which
are an essential problem in translation. After all, they are not observed
in comparable texts (the Polish Civil Code, the Polish Code of Civil
Procedure, the Greek Civil Code, the Greek Code of Civil Procedure),
thus the analysis concentrates on true cognates and false friends or/and
true friends.

7.2. Polish and Greek false cognates

Greek legal language has a much longer history than its Polish
counterpart. Its roots can be traced back to the ancient period i.e.
Lycurgus of Sparta — legendary lawgiver (900-800 BC), Draco —
first Athenian legislator (7" century BC) or Solon — Athenian
lawmaker (638 — c. 558 BC). The further history and evolution of
Greek legal language, strictly connected with Greek legal systems, has
been continuous and lasts till the present day. Although the objective
of the study concerns currently binding statutes, it must be mentioned
that the present-day Greek legal system, especially civil law, is
partially a successor of Roman and Byzantine law, which was
confirmed by Kapodistrias, the first head of the independent Greek
state, who promised to draw up the Civil Code on the basis of
Byzantine law (Vavouskos 1995, 37). However, Byzantine law is a
direct continuation of Roman law and in the period of Byzantine
Empire legislation, legal practice and jurisprudence were based on
Latin and Greek sources (Troianos 2000); for instance, in the early
Byzantine period, in the 5" century Byzantine Emperors decided to
issue laws in the Latin and in the Greek language (Troianos 2000: 17),
despite the earlier possibility to issue specific laws in the category
rescripta, which took place in the 2™ century BC (Papagianni et al.
2015: 125). Up until 1453 the Greek language was so dominant that
emperor Leo VI the Wise (866-912) initiated codification of the law
written in the Greek language. Thus the Greek legal language,
together with Latin, are two equivalent languages of the Roman-
Byzantine legal tradition. Byzantine law influenced not only the Greek
legal system but also the systems of the Balkans or Besarabia
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(Furmanek 2001: 49), although with time its once vigorous character
ultimately collapsed (Rozwadowski 1992: 45). Despite the Byzantine
legacy in the modern Greek state, there were attempts to modernise
Byzantine-Greek law and, in the final analysis, the Greek Civil Code
of 1940 can be recognised as also having been influenced by French,
German and other Western European civil codes (Papagianni et al.
2015: 202), of which the distant source is Roman law.
Simultaneously, Greek legal language exploited the Byzantine
tradition to draw up modern laws, which is why it differs much from
other legal languages in the systems founded on Roman law and Latin
language.

On the other hand, the Polish civil law has been classified as
influenced by Roman law (Kurytowicz and Wilinski 2013:58,
Kolanczyk 1978) even though Roman influence is not significantly
strong (Furmanek 2001: 48). Moreover, the Polish language is much
younger than the Latin and Greek languages, thus the Polish legal
language has a very short history, which cannot be compared to the
history of the Greek legal language. These are reasons why pertinent
observation of Polish and Greek statutes does not include many false
cognates even though there are many terms of ancient Greek origin in
Polish scientific language.

Because Polish and Greek are related languages, there are
many cognates noticed in the texts of Polish and Greek statutes. One
of them is the adjective fizyczny ‘physical/substantive’ occurring in
the term wady fizyczne ‘physical/inherent defects’,®® for instance, in
Article 559.2% Etymologically the adjective has its root in the ancient
Greek adjective gveoirxdc [fysikos] which in ancient Greek means
‘natural, produced or caused by nature, inborn, native, of or
concerning the order of external nature, natural, physical, belonging to
occult laws of nature, magical’ (Liddell-Scott-Jones), whereas in
modern Greek there is the adjective gvowcog [fysikos] that means
‘natural, scenic, normal, unaffected, physical’ (Stavropoulos 2011)

205 Meaning of the term under Polish civil law is given in Chapter 5.3.

206 Art. 559. Sprzedawca nie jest odpowiedzialny z tytulu rekojmi za wady
fizyczne, ktore po-wstaly po przej$ciu niebezpieczenstwa na kupujgcego,
chyba ze wady wynikly z przyczyn tkwiacej juz poprzednio w rzeczy
sprzedane;j.

Article 559. The seller shall be liable on account of warranty for physical
defects which existed at the time when the peril passed to the buyer or
resulted from a reason inherent in the thing sold at that time.
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and seems to be the relevant translational equivalent. The false
presumption that the Greek equivalent of the Polish adjective fizyczny
‘physical/substantive’ is the Greek adjective ¢uvaixos [fysikos]
‘natural, scenic, normal, unaffected, physical’ is confirmed by Article
947 of the Greek Civil Code, where the syntagm govoikés dvovauers 1
evépyeieg [fysikes dynameis i energeies] ‘natural forces or energies’?’
occurs and the meaning of the Greek adjective discussed in civil law
statutes is confirmed. Moreover, the meaning of the Greek adjective
pvoikog [fysikos] ‘natural’ used in the aforementioned syntagm of
Article 947 (see above) is synonymous with the meaning of the Polish
syntagm sity przyrody ‘forces of nature’?® found in Article 535 § 1 of
the Polish Civil Code. Consequently, the very first equivalent of the
term wady fizyczne ‘physical/inherent defects’ that naturally comes
into the mind of a novice Polish-Greek legal translator can be the
syntagm gooixd elattduato [fysika elattomata] ‘physical defects’.
This term does not exist in Greek civil law acts but is a term from
other LSP lects adopted in legal acts.?® This potential equivalent

207 ApBpo 947. ‘Evvoio. IIpéypato, Katd v vvola Tov VOHOV, Efval Lovo
evoopoto oviikeipeva. Ipdypata Aoyiovior kot ot QuUekES dvvapers 1\
gvépyeleg, 101G T0 NAEKTPIKO pedpa Kot 1 Beppuodtra, epOcoV VTOKELTL OF
eovciaon, 0tav meplopilovTol oe OpIGHEVO YDPO.

Article 947. Meaning. Only corporeal objects shall be considered things
within the meaning of the law. Natural forces or energies, especially
electrical current or heat insofar as such forces are subject to control when
concentrated within a delimited space shall also be deemed to be things.

208 Art. 435. § 1. Prowadzacy na wlasny rachunek przedsiebiorstwo lub
zaktad wprawiany w ruch za pomocg sil przyrody (pary, gazu,
elektrycznosci, paliw ptynnych itp.) ponosi odpowiedzialno§¢ za szkodg na
osobie lub mieniu, wyrzadzong komukolwiek przez ruch przedsi¢biorstwa
lub zaktadu, chyba ze szkoda nastapita wskutek sity wyzszej albo wylacznie
z winy poszkodowanego lub osoby trzeciej, za ktoéra nie ponosi
odpowiedzialnosci.

Article 435. § 1. A person who on his own account runs an enterprise or an
establishment powered by the forces of nature (steam, gas, electricity, liquid
fuels etc.) shall be liable for an injury to a person or for damage to the
property, inflicted to any party by the operation of the enterprise or
establishment, unless the injury or damage came into being owing to force
majeure or only due to the injured party's fault or the fault of the third party
that he is not liable for.

209 Concerning natural sciences, for example: ‘physical defect’ in: Judgment
of the Court (Third Chamber) of 19 February 2009. Criminal proceedings
against Karl Schwarz. Reference for a preliminary ruling: Landgericht
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includes the adjective guvoixdc [fysikos] ‘natural’. which is a true
cognate, but simultaneously a false friend of the Polish adjective
fizyczny ‘physical/substantive’ in the syntagm analysed.

Taking account the previously listed dimensions (see Chapter
I11), extended by the dimension 5a. Sub-division of substantive civil
law that takes on the property of law of obligations, the Polish term
wady fizyczne ‘physical/inherent defects’ has its potential equivalent
term in the Greek Civil Code mpayuatixa elortouora [pragmatika
elattomata] ‘physical/inherent defects’. In this specific case the Polish
adjective fizyczny and the Greek adjective ‘puowdg [fysikos]’ are
false friends. The table below presents the calculation of the distance
between the source-text units and their potential Greek equivalents
given above.

Table 32. Wady fizyczne ‘physical/inherent defects’ vs mpayuarixa
elottouaze. [pragmatika elattomata] ‘physical/inherent defects’ vs
QVoiIKd elattauata. [fysika elattomata] ‘physical defects’.

Dimension | Property of Terms
dimension wady TPOYNUOTIKG PLOIKa
fizyczne ENATTOLOTO EAOTTOUOTOL
Genre Legislation + + Not
applicable®.
Other Genre - Not applicable.
Lect Legal lect + + -
Vernacular - - -
lect
Other LSP - - +
lect
Branch of | Civil law + + Not applicable.

Mannheim — Germany. Directive 91/439/EEC — Holding of driving
licences from different Member States — Validity of a driving licence issued
before the accession of a State — Withdrawal of a second driving licence
issued by the Member State of residence — Recognition of a driving licence
issued before the issue of a second licence later withdrawn on the ground that
the holder was unfit — Expiry of the period accompanying a measure
withdrawing a driving licence during which no application may be made for
the issue of a new driving licence. Case C-321/07; ‘disability’ in: European
Parliament OJ C 95, 5.4.1993, p. 1-40.

210 1t means the parametrized term does not take on any property of certain
dimensions because it is not a term found in Greek legal language and,
moreover, it is not a Greek equivalent which has been coined.
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law Other - - Not applicable.
Sub-branch | Substantive + + Not applicable.
of law Procedure - - Not applicable
Sub- Law of + + Not applicable.
division of | obligations

substantive | Other - - Not applicable.
civil law

On the basis of the analysis, it is possible to formulate the
following directives for particularistic Polish-Greek legilinguistic
translatology:

Directive 43p.e: If in a Polish statute the term ‘fizyczny’ is an
element of the syntagm ‘wady fizyczne’, then it is translatable into
Greek as ‘mpayuotikog [pragmatikos] .

This directive is covered by the following postulate of general
legilinguistic translatology Po 21 — Postulate of near equivalence
(intersection.

On the contrary, the two adjectives analysed (respectively the
Polish fizyczny ‘physical/substantive’ and the Greek pvoixog [fysikos]
‘natural’ are true cognates and true friends in the following syntagms:
Polish osoba fizyczna ‘natural person’ and Greek gvoixé mpdowmo
[fysiko prosospo] ‘natural person’. Both terms: (1) mean a human who
is an object of civil law and a party to relations under civil law, (2)
include adjectives with the same Ancient Greek etymology and (3)
include adjectives which are pronounced similarly.

When taking into account the parametric calculation of the
distance between them, it is worth expanding the list of dimensions to
include another one, of a more particular nature, in order to confirm
the potential distance or lack thereof. This supplementary dimension is
5a. Sub-division of civil substantive law, which takes on the property
of natural person. It regards the Polish term osoba fizyczna ‘natural
person’ and the Greek term ¢uvoiké mpoowmo [fysiko prosospo]
‘natural person’ which are used in a very similar context and place in
the Polish?!! and Greek?*? civil codes.

21 Art. 1. Kodeks niniejszy reguluje stosunki cywilno-prawne miedzy
osobami fizycznymi i osobami prawnymi.

Article 1. The present Code governs civil law relations between natural
persons and legal persons.

22 Apbpo 5. Ikavéomra Swaiov. H wavétnra Sikeiov Tov @uotkcod
Tpoc®mov puduiletar amd to dikato g Wayévelag.
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Table 33. Osoba fizyczna ‘natural person’ vs gooixd mpéowmo [fysiko

prosospo] ‘natural person’.

Dimension Property of Terms
dimension osoba fizyczna QLOKO
TPOCHOTO
Genre Legislation + +
Other Genre - -
Lect Legal lect + +
Vernacular lect - -
Other LSP lect - -
Branch of law Civil law + +
Other - -
Sub-branch of Substantive + +
law Procedure - -
Sub-division of Natural person + +
substantive civil Other - -
law

In these circumstances the following directive for
particularistic  Polish-Greek legilinguistic translatology can be
formulated:

Directive 44p.e: If in a Polish statute the term fizyczny’ is an
element of the syntagm ‘osoba fizyczna’, then it is translatable into
Greek as ‘pvoikog [fysikos] .

and it is also covered by the postulate of near equivalence (Po 21).

7.3.  Concluding remarks

The set of Polish and Greek cognates within the framework of civil
law is very limited, as was seen above. This situation is caused by 1)
the varied history of the legal systems and 2) a strong Greek legal
tradition influenced by the Roman-Byzantine heritage. They are
mostly true cognates, but they must be analysed in detail, because it
may happen that in some cases they are false friends but in other cases

Article 5. Legal capacity. The legal capacity of a natural person shall be
regulated by the law of citizenship.
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they are true friends and thus can be recognised as proper sufficient
equivalents.

The study of false and true cognates accompanied by their
analysis from the perspective of false and true friends plays an
important role in translational practice. Avoiding that kind of analysis
can lead to critical errors, which was demonstrated when discussing
potential the Greek equivalent gpvoixa elarrauazo [fysika elattomata]
‘physical defects’.
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8.  Relation of Imprecise/Flexible Meaning

8.1. Introductory remarks

Although legal language and, especially the language of legislation, is
generally concerned to be precise, accurate and free of ambiguity, it
includes some elements that are imprecise and have a flexible
meaning. In other words, there is a general conviction and will of
clarity in legal texts (Cacciaguidi-Fahy and Wagner 2006: 29).
Layman (1980:75) says that uncertainty in legal language arises from
uncertainty stemming from vagueness and generality. H.L.A. Hart
goes on to say that it is a result of the fact that law is expressed in
natural language (Kornelius 2009: 89), and ambiguity with vagueness
is achieved ‘with general terms with an open textured meaning’
(Christie 1964: 886). Yet some of them are used by legislators
purposively since the concept of positive law is based on the
possibility of potential new situations which an object of law may
present. Laws should be drafted in a way that enables us to apply law
to potential new circumstances which the legislator does not know at
the moment of the laws are being drafted (Zirk-Sadowki 2000: 195).
In this light, the generality of legal language is a method, let us say, to
cover potential facts not well known and regulated at the moment of
specific laws are being drafted. General terms and general clauses are
textual means applied by the lawmaker intentionally to enable flexible
interpretation of existing legal norms aimed at synchronisation of the
law, whose process of creation is not as fast as continuously changing
reality (Bator 2008: 188), but, on the other hand, this changing reality
is always the object of the law.

The objective of this chapter is to discuss purposively-used
textual units of the law that are the source of imprecise flexible
meaning. They are terms, mostly phrases, and the set of them analysed
here includes general clauses and imprecise terms that should be seen
separately (paragraph 155.1 of Zasady techniki ustawodawczej ‘Rules

149



on legislation techniques’?*®). Since they can be found either in the
Polish source text or in the Greek comparable texts, the general
clauses and imprecise terms excerpted from these texts are the object
of parametric comparison. Applying the main concept of the study,
there is an attempt to calculate the distance between them to determine
if they can be considered comparable on the basis of certain
dimensions. Some comments on incomparable Polish and Greek
general clauses and imprecise terms are given too. However, it should
be clarified that the imprecise or flexible meaning of the texts of a
normative act, shall we say, collectively, ‘sources of ambiguity’, does
not emerge only in general clauses or in imprecise meaning, as one
can also observe grammatical, syntactic and structural ambiguity (Cao
2008: 123). However, such patterns of legal language are not the
object of the present research.

8.2.  General clauses and imprecise terms

The concept of generalisation in law has been known ever since legal
systems started to avoid casuistic drafting of laws, for example the
Code of Hammurabi. Aristotle in his ‘Nicomachean Ethics’ wrote:
‘The reason for this is that law is always a general statement, yet there
are cases which cannot be covered in a general statement. In cases,
while it is necessary to speak in general terms, it is not possible to do
so correctly, the law takes into consideration the majority of cases,
although it is not unaware of the error this involves. And this does not
make it a wrong law; for the error is not in the law nor in the lawgiver,
but in the nature of the case: the material of conduct is essentially

213 Rozporzadzenie Prezesa Rady Ministrow z dnia 20 czerwca 2002 r. w
sprawie ,,Zasad techniki prawodawczej”. Ordinance of Prime Minister of 20™
of June 2002 on ‘Rules on legislation techniques’:

§ 155. 1. Jezeli zachodzi potrzeba zapewnienia elastycznos$ci tekstu aktu
normatywnego, mozna postuzy¢ si¢ okre§leniami nieostrymi, klauzulami
generalnymi albo wyznaczy¢ nieprzekraczalne dolne lub goérne granice
swobody rozstrzygniecia.

Paragraph 155. 1. If there is a necessity to provide flexible text of a
normative act, there is a possibility to employ imprecise terms, general
clauses or to define impassable lowest or highest limits of free decisive
process.
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irregular’.* Thus, general terms, including general clauses and
imprecise terms, are not any error on the lawmaker’s part but
purposive action in the legislation process, because only the general
nature of the law makes it capable of application to potential cases,
not yet foreseen by the law. In modern times the concept of generality
and flexibility seen as the ‘phenomenon of continuation’ of civil law
institutions can be noticed since the great works of codification in the
19" century (Sojka-Zielinska 2009: 13), and the most eminent
example of that fact is the principle of equity (Fermus-Bobowiec and
Szewczak-Daniel 2016). The legacy of Roman civil law is clearly
seen in Polish civil law (Kurytlowicz and Wilinski 2013, Kolanczyk
1978 et al.) and, moreover, in Greek civil law through Byzantine Law
(Troianos 2000). For this reason the assumption that textual
significators of generality and flexibility in legislative texts (i.e.
general clauses and imprecise terms) are present, is very reasonable.
From the point of view of legal theory, there is a need to
distinguish between general clauses and imprecise terms (Radwanski i
Zielinski 2007: 333); in Polish legislation especially, one can easily
find a distinction between them, which comes from the above
mentioned paragraph 155.1 of Zasady techniki ustawodawczej ‘Rules
on legislation technique’. According to that regulation imprecise terms
and general clauses are various techniques aiming at flexibility in
legal texts (Wronkowska, Zielinski 2012). Generality and flexibility of
normative acts can be obtained with the use of impassable lowest or
highest limits, but it must be stressed here that the possible vagueness
and ambiguity which emerges in these limits concerns legal
interpretation and practice. Moreover, these limits are expressed in the
legal texts examined in an explicit way, for example, in Article 8592!°

24 @ yap 10 Sikarov od omovdoiov, §| 1O &micikeg ov Sikatov, €l dAlo: | &l
Bueo omovdoio, TadTOV EoTwv. 1) P&V 0DV dmopia oyedov copfaivel Sid Todto
mepl 10 mekéc, Exel O dmavta TPOTOV TR OpBAC Kol oVdEV vmevovtiov
£€00T01G: TO T€ YOp €MiEEG d1kaiov TVOG OV BEATIOV 0Tt dikatov, Kol ovY dG
GAAo T yévog Ov BéATIOV ot Tod Swcaiovy. Aristot. Nic. Eth. 1137b.1-5.
Source text after Bywater (1994), English translation after Aristotle (1934).
215 Art. 859°. Umowe sktadu zawartg na czas nieoznaczony przedsiebiorca
sktadowy moze wypowiedzie¢ listem poleconym, z zachowaniem terminu
miesi¢cznego, jednakze nie wczeSniej niz po uplywie 2 miesiecy od
zlozenia rzeczy.

Article 859°. The storage warehouse entrepreneur may terminate the contract
of storage concluded for an indefinite period of time by notice sent by a
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of the Polish Civil Code there is a phrase nie wczesniej niz po uplywie
2 miesigecy od zloZenia rzeczy ‘not earlier than after the lapse of 2
months from placing the thing in storage’. Similarly, in Article 41 of
the Greek Civil Code?'® there is a phrase mp1v andé v wdpodo evig
TOVAGYIGTOV €TOVS OO TH OTIYUN TOV KIvOvvov [prin apo tin parodo
enos toulahiston etous apo ti stigmi tou kindynou] ‘after the lapse of at
least one year from the moment of the disaster’. Since the objective of
this phase of the research is to analyse the relation of imprecise or
flexible meaning from the perspective of legal translation, the
decision-making limits conceded by the lawmaker to the subjects of
the law (for instance, courts) are not the source of uncertain meaning
in the literal interpretation of legal texts. Consequently, they do not
make for any specific problem in legal translation besides typical
translational problems concerning the rendition of the target text in an
adequate genre and lect adjusted to the client and recipient of the
translation. Consequently, for the purposes of this study, the
determination of the lowest or the highest limits in statute is not
analysed here.

There are a number of approaches to definitions of general
clauses. From the textual point of view, a general clause can be
considered ‘an editorial unit of a legal act or a legal regulation or its
extract comprising the reference to the norms and values which are
beyond the scope of the text and whose basic constructive element is
expressed by the under-defined expression’ (Kornelius 2009).
Consequently, there is a need to distinguish between a regulation
including a general clause and the general clause itself (Piaskowy
2012: 50) and, insofar as the study concerns civil law terminology, the
object of analysis includes general clauses and not the whole
regulation where they occur. In Polish legislation there is a typology
of general clauses that distinguishes two types: (1) general clauses

registered letter while observing a monthly time limit, however, not earlier
than after the lapse of 2 months from placing the thing in storage.

216 ApOpo 41. H knpvén g opdvetlag dev pmopet va {ntndet mpwv amd Ty
TAP0d0 €VOS TOVAAYLOTOV £TOVG OO TN GTIYI] TOV KIvOUVOL, KoL, 0V TOV
TOPOTETAUEVOG, OO TNV TEAELTAIO GTIYU TOV, 1| TEVTE TOLAGYIOTOV ETMV
amd v Televtaio idnon.

Article 41. A declaration that a person is missing may not be applied for
before the passing of at least one year from the time of the occurrence of the
danger and if the danger was prolonged from the last instance of such damage
or before five years from the time when the last news was received.
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which empower organs to make certain decisions in some cases
according to an individual opinion in a certain case and (2) general
clauses which are referral clauses which refer to rules of behaviour
beyond the scope of law that are axiologically grounded in some
general estimations (Wronkowska, Zielinski 2012). One can easily see
that general clauses are not precise, since they can concern individual
estimations or behaviour generally and commonly recognised by a
certain society. They may differ in reference to an individual opinion
of an organ, a subject of law, social and ethical life, etc. To sum up,
the general clauses analysed here are textual units which have
imprecise meanings which occur in the texts of normative acts which
refer to individual opinions and estimations or general rules which are
not within the scope of codified law.

In contrast, imprecise terms cannot be considered general
clauses, since they do not concern opinions, estimations, beliefs,
socially accepted behaviour, ethics, etc. In contrast, imprecise terms
concern the content of a name and they rely on imprecise definition of
the content (Chodun 2013: 17). Accordingly, the content is a set of
features which provide the basis for using a term (name) with this
certain content. Consequently, if the content includes all these
features, the certain term (name) designates the content and
analogously if the content does not include all the features, but only
few of them, there is a possibility to recognise that the term (name)
does not designate this deficient content. Although, the deficient
content does not absolutely exclude the possibility of recognising the
term (name) as its designator. The lack of complex features or
uncertain features is the reason why a term is imprecise.
Simultaneously, imprecise terms have wide content, since their limits
are not perfectly clear, and thus it is source of ambiguity and
vagueness. In the context of the present research, imprecise terms are
legal terms whose meaning is not absolutely limited because: (1) in
the same statute there is a lack of precise legal definition of the same
term, (2) the lawmaker purposively applied a less than sharp limit of
content for the term to allow it to be adjusted to changes in other
statutory and normative acts in the same branch of law, and (3) they
provide the possibility of flexible interpretation of certain terms in
relation to the decision-making process or amendment of the law.

The relation of imprecise or flexible meaning between
translandive and translantive textual units concerns both general
clauses and imprecise terms. Since the Polish and Greek legal
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systems, legislation, legislative genres and lects are similar, it is
possible to expect that in Polish and Greek statutory acts there will be
many common textual units which aim at imprecise or flexible
meaning. Their nature is discussed on the basis of the examples given
below.

8.2.1. Polish and Greek general clauses

According to theoretical typologies, two types of general clauses can
be found in statutes (Wronkowska, Zielinski 2012, see above). Since
the first type empowers certain organs in decision-making processes,
let us call them ‘empowering’ general clauses. The second type refers
to rules that are beyond the scope of law, and consequently, let us call
them ‘referral’ general clauses. Since they are textual units which are
parametrised in the context of particularistic Polish-Greek
legilinguistic translatology, they are subjected to the method of
analysis which was applied in the previous chapters.

Empowering general clauses

Firstly, let us concentrate on empowering general clauses.
Recalling the definition of empowering clauses given for the purposes
of the present analysis, we may state that general clauses are phrases
included in legal regulations that concern the subjects of law, mostly
organs, and provide them with a kind of free reign to interpret a
certain term, since it is not defined or limited in the same statute
where the empowering general clause occurs. Simultaneously, the
same general clause, being a general concept of law —taken from civil
law in the case analysed-, may occur both in statutes of substantive
civil law and procedural civil law.

In the light of Polish-Greek legilinguistic translatology of civil
law, a rather important example involves the general clause dobro
maloletniego ‘welfare of a minor’, which occurs in the Polish Code of
Civil Procedure in Article 575 217 What is interesting, is that this

27 Art. 5751 W sprawach opiekunczych oséb matoletnich sad z urzedu
zarzagdza odbycie calego posiedzenia lub jego cze$ci przy drzwiach
zamknigtych, jezeli przeciwko publicznemu rozpoznaniu sprawy przemawia
dobro maloletniego.
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general clause does not occur in the Polish Civil Code. In legal theory
dobro ‘welfare’ is considered to be a beneficial state (Jakubecki
2016), and here lies the core of the generality that arises from the
clause analysed. The second element of the clause — mafoletni
‘minor’ — can also be a source of ambiguity and vagueness since it is
not defined explicitly either in the Polish Civil Code or in the Polish
Code of Civil Procedure, but according to Polish jurisprudence, it is
possible to attribute a range of meanings to that term on the basis of
Articles 9-22 of Polish Civil Code and 430 and 568-570 of the Polish
Code of Civil Procedure. Matoletni ‘minor’ is a natural person from
birth till the age of 18, with the exception of a woman, where the
figure is not 18 but 16 if she is married. Moreover, a mafoletni ‘minor’
is not able to shape his or her legal status independently. From this
point of view, a mafoletni ‘minor’ can be considered a child, but since
Polish civil law, both substantive and procedural, does not regulate
Polish family law in a complex way, this general clause has a limited
scope, and when it is in force under civil law, it concerns matoletni
‘minor’ as a subject of civil law, even though the term dziecko ‘child’
occurs in Polish civil law statutes with a different usage. Although it
must be said that the term mafoletni ‘minor’ in the general clause
analysed occurs when regulating cases which involve custody over
minors, which in most situations is under family law and,
consequently, this general clause concerns children.

Greek civil law, especially Greek substantive law, also
regulates family law, since it is considered private law. The Greek
Civil Code includes Book Four entitled Family Law?!® and tracing the
relations between substantive and procedural law, the Greek Code of
Civil Procedure concerns cases of family law too, which are cases
under private law (Triantafyllidis, and Balogianni 2013). Since the
point of departure is Polish civil law, firstly let us search for similar
general clauses in the Greek Code of Civil Procedure. In Article 681 C
2. there is the following general clause zo cvupépov tov tékvov [to
symferon toy teknou] ‘the (best) interests of the child’.?® The

Article 575, In cases involving the custody of minors, the court shall order
ex officio the whole or part of a hearing to be held behind closed doors if the
welfare of a minor is an argument against public trial.

28 BiBlio térapro. Owcoyeveiaxd dixoro [Vivlio Tetarto. Oikogeneiako
dikaio].

219 ApBpo 681 T 2. (...) O cuuPifacudc mpénet vo amofAénsl 6T0 GCUPPEPOV
TOV TEKVOV, 0AAMMG eV deaEDEL TO SIKOGTNPLO.
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empowering nature of this general clause confirms the fact that a court
issuing the decision whether the child is mature enough to participate
personally in certain cases is not required to justify its decision
(Triantafyllidis and Michailidis 2013). Simultaneously, in the Greek
Civil Code in the article there is the following empowering general
clause 7o aoppépov rov avnlikov [to symferon tou anilikou] ‘the (best)
interests of the minor’?® and the clause zo ovupépov tov téxvov [to
symferon toy teknou] ‘the (best) interests of the child>.??* As in the
Polish statute, in Greek acts the main source of uncertainty is the term
ovupépov [symferon] ‘interests’. As mentioned above, in Greek civil
procedure a court is not obliged to justify its decision concerning the
interests of the child and this is confirmed by interpretation of Article
1511 of the Greek Civil Code, although a decision of that nature may
be appealed (Triantos 2010). Moreover, the term has been deemed by
the Supreme Court of Greece (the Apeiog Ilcyoc [Areios Pagos]
Areopagus) (Triantos 2010: 1860) an imprecise term, which once
again confirms the general nature of that clause.

When it comes to comparison of the general clauses discussed
above, it is possible to notice that these empowering general clauses
enable courts to decide about the beneficial state of minors and
children. As far as the meaning in concerned, the Polish term dobro
‘welfare’ talks about beneficial status while the Greek term coupépov
[symferon] ‘interests’ concentrates on the situation aiming at
beneficial status, but in both cases this so-called beneficial status is
not defined and thus it constitutes a source of ambiguity and
vagueness. It is also worth noticing that the subject of that status, i.e.
Polish matoletni ‘minor’ and Greek avijdixog [anilikos] ‘minor’ and/or

Article 681 C 2. (...) The amicable settlement must observe the interests of
the child, otherwise it is not binding for the court.

220 ApBpo 1594 - Kavovag o évag ernitponog. To Sucactrpio Sropilet yia tov
avilMko €vav emiTpomo, €KTOG OV 1OITEPOL AGYOL TOL AVOPEPOVIOL GTO
CURQEPOV  TOVL  GVNAIKOV  eMPBAAAOUV  TO  JlOPICHO  TEPLOGOTEPOV
(ovvermitpomot).

Article 1594. One guardian as a rule. The court shall appoint one guardian for
the minor unless special reasons relating to the minor’s interests require the
appointment of several guardians (co-guardians).

21 ApBpo 511. K&fe amdpaocn TV YovE®V GYETIKG HE THV GOKNGN NG
YOVIKNG LEPIUVAG TPETEL VAL OTOPAETEL GTO GURPEPOV TOV TEKVOV.

Article 511. Every parental decision concerning exercise of parental custody
must be taken in the interests of the child.
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téxvo [tekno] ‘child’ are names of subjects of law for empowered
courts, where Greek courts refer to this subject in two aforementioned
ways and Polish courts use only one term. In both legal systems these
general clauses concern family law, substantive or procedural, and
even if the Polish general clause occurs only once in both analysed
statutes, the Polish and Greek general clauses can be considered
functionally equivalent with respect to family law.

Following the model for calculating the distance between
Polish translative unit and its potential Greek translation equivalent, it
should be stated that all main dimensions of the general clauses
analysed (see chapter 5.2.1.) take on the same properties but to detect
the distance between them, the list of dimensions must be extended
and must include the following dimensions:
- sub-division of substantive civil law (applied if sub-branch of law
takes on the property of substantive law),
- type of civil procedure (applied if sub-branch of law takes on the
property of procedural law).
Thus the table below shows the parametric calculation of the distance
between the Polish and Greek general clauses.

Table 34. Empowering general clauses: dobro mafoletniego ‘welfare
of a minor’ vs o ooupépov tov téxvov [to symferon toy teknou] ‘the
(best) interests of the child’ and 7o ovupépov tov avylikov [to
symferon tou anilikou] ‘the (best) interests of the minor’.

Dimension Property of General clauses
dimension dobro TO GUUPEPOV | TO CLUPEPOV
matoletniego TOL TEKVOL TOV OVNAIKOL
Genre Legislation + + +
Other - - -
Genre
Lect Legal lect + + +
Vernacular - - -
lect
Other LSP - - -
lect
Branch of Civil law + + +
law Other - - -
Sub-branch | Substantive - + +
of law Procedure +
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Sub-division | Family law Not
of applicable.
substantive | Other Not
civil law applicable.
Type of Contentious -
civil Non- +
procedure contentious

proceedings

Since there are many dimensions taking on the same property,
it is possible to formulate the following directive for particularistic
Polish-Greek legilinguistic translatology:

Directive 45p.¢.: If the Polish empowering general clause GCp is
sufficiently equivalent to the Greek empowering general clause GCeg,
then the Polish empowering general clause GCp is translatable into
the Greek empowering general clause GCeg.

This is covered by the postulate Po 8 — Postulate of translational
equivalence and translatability

Referral general clauses

Another type of general clauses are referral general clauses, which are
references to regulations other than legal ones, i.e. moral, social,
religious, etc. That type of general clause is addressed to all subjects
of civil law, but certain organs like courts evaluate and estimate their
meaning. Within the context of civil law legal systems this technique
is applied by the lawmaker to communicate with the addressees of
certain general clauses about them taking into consideration extra-
legal criteria within the framework of applying or observing the law
(Leszczynski and Maron 2013).

Since the Polish legal system is the starting point, the referral
general clauses are discussed on the basis of the Polish general clause
dobre obyczaje ‘good practices’ in civil law. That general clause has
been present in Polish law since its Napoleonic codification. Then it
was present in the laws of the conquerors of Poland (Kingdom of
Prussia, Imperial Russia and the Austrian Empire which was
transformed in 1867 into the Austro-Hungarian Empire), and it came
back into Polish Law in the period between World War 1 and 11 (1918-
1939). The clause’s career finished after World War Il because of the
promotion of the general clause zasady wspotzycia spotecznego
‘principles of community co-existence/rules of social co-existence’
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which applied in socialist states (Zurawik 2009: 35). Since that clause
is considered to have its origins in Soviet Russian law and there are
negative connotations concerning its interpretation after 1989, it was
deprived of its ideology (Piaskowy 2012:55) and again started to
occur in statutes??? (Laszczyk & Gajdus 2012: 23). Since then one can
notice a tendency of the Polish lawmaker to apply the general clause
dobre obyczaje ‘good practices’ or ‘good morals’ but, simultaneously,
the critical decision to delete the general clause zasady wspotzycia
spotecznego ‘principles of community coexistence/rules of social co-
existence’ has not been made and thus there is a kind of dualism
(Piaskowy 2012: 55) in statutes were both of the above general
clauses co-occur simultaneously, which is a result of the beneficial
conception and universal use of the clause zasady wspétzycia
spotecznego ‘principles of community co-existence/rules of social co-
existence’, confirmed by the Polish Constitutional Court (Trybunat
Konstytucyjny).?® Both of the general clauses occur in the Polish
Civil Code, for example in Article 385 22* and in Article 58%% as well
as in the Polish Code of Civil Procedure, for example in Article 3,22
203?%" and 213.28

222 1t occurred again after 1945 in legislation process in Ustawa z dnia 16
kwietnia 1993 roku o zwalczaniu nieuczciwej konkurencji — Act of 16 April
1993 on Combating Unfair Competition.

223 \WWyrok Trybunatu Konstytucyjnego z dnia 17 pazdziernika 2000 r. Sygn.
SK 5/99. Decision of Constitutional Tribunal of 17" of October 2000. Ref,
No. SK 5/99.

224 Art. 385'. § 1. Postanowienia umowy zawieranej z konsumentem nie
uzgodnione indywidualnie nie wigzg go, jezeli ksztaltuja jego prawa
i obowigzki w sposdb sprzeczny z dobrymi obyczajami, razaco naruszajac
jego interesy (niedozwolone postanowienia umowne).

Article 385, § 1. The terms of a contract concluded with a consumer which
have not been individually negotiated shall not bind the consumer, if they
shape his rights and duties in a manner contrary to good practices with gross
violation of his interests (unfair contractual terms).

25 Art. 58. § 2. Niewazna jest czynno$¢ prawna sprzeczna z zasadami
wspotzycia spolecznego.

Article 58. § 2. A juridical act that is contrary to the principles of
community coexistence shall be invalid.

226 Art. 3. Strony i uczestnicy postepowania obowigzani sg dokonywaé
czynnosci procesowych zgodnie z dobrymi obyczajami, dawa¢ wyjasnienia
co do okolicznosci sprawy zgodnie z prawda i bez zatajania czegokolwiek
oraz przedstawia¢ dowody.
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The general clause dobre obyczaje ‘good morals’ has many
definitions, interpretations and conceptions in Polish jurisprudence,
although the Supreme Court (Sad Najwyzszy) has determined a list of
criteria that make it possible to estimate in a certain case whether the
general rule was observed or not, but this list is not exhaustive.??® This
fact confirms the referral nature of the general clause discussed
because subjects of law estimate whether a certain act which is an
object of law was performed according to or contrary to undefined
good morals (or practices), although the core of indeterminacy of this
clause is not its referral function but the meaning of the clause.

In light of the many discussions that have emerged since the
clause first occurred in Polish law, especially the law drafted in the
Polish language®®, this clause can concern morality, ethics, principles
of social life used and considered by society, honesty, estimation of
law or finally fair practices in business (Zurawik 2009). Finally, since
the clause includes the adjective dobry ‘good’, there is a grounded
presumption stating that this clause concerns general concepts of the
good and the evil (Fenichel 1934), which are ethical categories. Since

Article 3. The parties to and participants in proceedings are obliged to
provide explanations as to the circumstances of a case and to submit evidence
in accordance with good practice, truthfully, and without concealing
anything.

227 Art. 203. § 4. Sad moze uzna¢ za niedopuszczalne cofnigcie pozwu,
zrzeczenie si¢ lub ograniczenie roszczenia tylko wtedy, gdy okolicznosci
sprawy wskazuja, ze wy-mienione czynno$ci sg sprzeczne z prawem lub
zasadami wspolzycia spolecznego albo zmierzaja do obejscia prawa.

Article 203. § 4. The court may consider the withdrawal, relinquishing or
limiting of a claim to be inadmissible only if the circumstances of the case
suggest that said actions would be against the law or social norms, or
intended to circumvent the law.

228 Art. 213. § 2. Sad jest zwigzany uznaniem powddztwa, chyba ze uznanie
jest sprzeczne z prawem lub zasadami wspélzycia spolecznego albo zmierza
do obejscia prawa.

Article 213. § 2. The court shall be bound by the recognition of a complaint,
unless such recognition is against the law or rules of social co-existence, or
intended to circumvent the law.

229 Wyrok Sadu Najwyzszego z 26 wrzesnia 2002. Sygn. Il CKN 213/01;
OSNC 2003/12/169. Decision of Supreme Court of 27" of September 2002.
Ref. No 111 CKN 213/01; OSNC 2003/12/169.

230 This concerns the codification of Polish law after the partition of Poland
(1795-1918) and World War I.
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this statement still seems to be very imprecise and does not determine
the meaning of the general clause, there is a need to narrow down its
meaning in jurisprudence. Consequently, Safjan (1990) noticed a need
to apply in legislation and in legal practice fundamental and persistent
values grounded in the culture and tradition of the relevant society. In
the Polish legal system they are mostly the values of Christian
civilisation, and those values are in fact specifically mentioned in the
preamble to the Polish Constitution. In this manner, it is possible to
determine at least a point of reference when the clause is applied by
courts. Obviously, Christian ethics is not the only one ethical system
existing in Polish society, but it may be considered as a primary step
in deliberations on the meaning of the general clause dobre obyczaje
— ‘good morals’.

In the Greek legal system there is a similar general clause
used in Greek civil law which raises questions about its meaning:
xpnota 76y [hrista ithi] ‘good morals/good usages’. It appears both in
the Greek Civil Code, for example in Article 332! and in the Greek
Code of Civil Procedure, for example in Article 178%%2, in Article
323%3 or in Article 897.2% According to interpretations of the Civil

2L ApBpo 33 — Emporoén Snpootag téénc. Atdtaén aAlodamod Sikaiov dev
epapuoletat, av 1 QOPHOYN TG TPOSKPOVEL 0TO XPNGTE 10N 1 YeviKd 6T
dnpooca taén.

Avrticle 33 - Public policy proviso. The provisions of a foreign law shall not
apply if its application is contrary to good morals or in general to public
policy.

232 ApBpo 178 - Awcouompoio avtifetn mpog ta xpnotd f0n. Awaonpatio
7o ovtiPaivel ota YpnoTa 10N sival dxvpn.

Article 178. Juridical ac contrary to good morals. A juridical act that is
contrary to good morals shall be invalid.

23 ApOpo 323. Me v emoraén ovtdv mov opilovv Sebveic cvupaocec,
amoPacn  oAAOSOmOD  TOATIKOD  dlkaoTnpiov  1oYDEL Kol OmOTEAEL
dedwcoopévo oty EALGda xopic GAAn dwdikacio epdcov (...) 5) dev eivar
avtifetn mpog Ta xpNeTd 10N 1 Tpog T dnudcia Ta&n.

Article 323. Subject to the provisions regulated bylaid down by international
conventions, a decision of a foreign civil court shall be valid and res judicata
in Greece if (...) (5) is not contrary to good morals or to public orderpolicy
234 ApBpo 897. H Siotntiky amdpact pumopet va axvpmOei olkd 1 ev pépet
UOVO LE SIKAGTIKY OTOPOON Y10, TOVG EXOUEVOVG AOYOVG (...)

6) av etvor avtiBetn wpog dratdéelc dnpooctag TaENG N TPOG Ta XPNoTd 1o,
Article 897. The arbitration award may be annulled in whole or in part only
by the court decision for the following reasons (...)
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Code, the phrase ypnota 76y [christa ithi] ‘good morals’ is considered
to be an imprecise term and it is the object of estimation performed by
a judge as the point of reference since ypnota #6n [christa ithi] ‘good
morals’ refer to the dominant social morality and ethics.
Simultaneously, juridical estimations of ypnota 70y [christa ithi]
‘good morals’, i.e. estimation of whether the object of law breached
xpnota 70y [christa ithi] ‘good morals’ is reviewed by the Greek
Supreme Court ‘Areopagus’ (Greek Apeiog [ldyos [Areios Pagos])
(Triantos 2010). A similar meaning of that general clause is found in
Greek jurisprudence concerning Greek procedural civil law where
xpnotd 76y [christa ithi] ‘good morals’ are considered some generally
adopted evaluative ethical principles (Balogianni 2013). Moreover,
the same general clause occurs in the Constitution of Greece in Article
52% and 132%® concerning individual and social rights. In all the legal
provisions discussed, social ethics are connected with real
circumstances, but the central point of estimation whether an object of
law complies with or is in breach of ypnota #6n [christa ithi] ‘good
morals’ is the right thinking of an average person in society and his or
her beliefs (Balogianni 2013).

From the functional point of view, both the Polish and Greek
general clauses discussed above have a referral nature, because they
determine a point of reference when estimating an object of law for
certain subjects of law. Insofar as the analysis concerns the meaning
of the general clauses analysed, it is difficult to unequivocally declare

6) if it is in contrary to principles of public policy or good morals. (...).

35 ApOpo 5. 1. Kabévog éyer dikoimpo vo avamtdcoer eAeddepo v
TPOCOTIKOTNTA TOL KOl VO GUUUETEXEL OTNV KOWMOVIKY], OIKOVOUIKT Kot
noltikn Lo g Xdpag, epoc0v dev TpOcPiAlet To StKadUOTO TOV GAA®DY
kot dev mapafialel T0 Zovtaypuo 1 Te xpneTd 10n.

Article 5 1. All persons shall have the right to freely develop their personality
and to participate in the social, economic and political life of the country,
insofar as they do not infringe the rights of others or violate the Constitution
and good usages.

236 ApBpo 13. 2. KdBe yvmotn Opnokeio sivon ehedbepn Kot o, GYETIKE L T
Aatpeion TG TEAOLVTOL OQVEUTOSIOTO VIO TNV TPOoTacio Twv vouwv. H
doxnon g Aatpeiog dev emtpénetor vo TPOSPAiAet T dnpdcia TaEn 1 Ta
xpnotd 0. O poonivtionds omoyopeveTaL.

Article 13. 2. All known religions shall be free and their rites of worship shall
be performed in an unhindered way and under the protection of the law. The
practice of rites of worship shall not offend public policy or good usages.
Proselytism is prohibited.
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that they have the same meaning, but they can be considered
synonymous because they (1) are a point of reference when
performing evaluation of whether an act is an object of civil law, (2)
concern more or less ethical and moral principles generally adopted by
society and (3) have universal application in legal practice since they
occur in fundamental statutes in Poland and in Greece, namely the
respective constitutions. Thus an attempt to calculate the distance
between them seems to be justified especially given that all the
general clauses discussed in this chapter under civil law occur in
provisions together with phrases concerning estimation of whether a
certain object of law is in accordance with (only in the Polish Code of
Civil Procedure: zgodnie z “in accordance with’) or contrary to (Polish
Civil Code: w sposob sprzeczny z “in a manner that is contrary to’,
sprzeczny z c‘contrary to’, Greek Civil Code: mpooxpover oe
[proskrouei se] ‘contrary to’, avtiBetoc mpoc [antithetos pros]
contrary to’, Greek Code of Civil Procedure: avtiferoc mpog
[antithetos pros] © contrary to’, avrifaiver oc [antivainei se] ‘t0 be
contrary to’) to a certain general clause. These phrases confirm
similarities between the Polish and Greek referral clauses analysed,
and thus their parametric comparison has been performed. All
dimensions with the properties taken on are demonstrated in the table
below.

Table 35. Referral general clauses: dobre obyczaje ‘good morals’ vs
xpnord 7Oy [christa ithi] ‘good morals’.

Dimension Property of General clause

dimension Polish Greek

dobre obyczaje xpNoTé non

Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law Civil law +

Constitutional law 0%37 +

237 The Polish general clause dobre obyczaje ‘good practices’ is not used
literally in the Constitution of Poland and, moreover, its determination can be
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Sub-branch of law | Substantive +

Procedure + +

In reference to the function, meaning and common dimensions
which are shared by the Polish and Greek referral clauses, it is
possible to formulate the following directive for particularistic Polish-
Greek legilinguistic translatology:

Directive 46p..e: If the Polish referral general clause GCpp is
sufficiently equivalent to the Greek referral general clause GCgy, then
the Polish referral general clause GCpy is translatable into the Greek
referral general clause GCgy,

This directive is covered by the Postulate of translational equivalence
and translatability (Po 8) mentioned above.

8.2.2. Polish and Greek imprecise terms

In legislation the concept of an imprecise term is based on an
imprecise definition of the content of the object of law (Chodun 2013:
17). Thus, imprecise terms have a wide content since their limits are
not perfectly clear and thus they are a source of ambiguity and
vagueness. Imprecise terms are difficult to define clearly and sharply;
very often their meaning in vernacular lect is also not limited. Insofar
as the discussion concerns terminology, let us determine the source of
ambiguity as lexical ambiguity (Cruse 2006: 17).

In Polish civil law statutes there are numerous imprecise terms
and they are a source of ambiguity either for lawyers, especially
judges, or for legal translators. In the present study let us concentrate
on imprecise meaning in relation to time and the phrase bez zwloki
‘without delay’ found in Article 6 of the Polish Code of Civil
Procedure.?®® Since the aim of civil procedure is to issue a judicial
decision as soon as possible, even during the first hearing, the

performed on the basis of Preamble to the Constitution which is not a source
of law.

238 Art. 6 § 2. Strony i uczestnicy postepowania obowigzani sg przytaczaé
wszystkie okoliczno$ci faktyczne i dowody bez zwloki, aby postgpowanie
moglo by¢ przeprowadzone sprawnie i szybko.

Article 6. § 2. The parties to and participants in proceedings shall adduce all
factual circumstances and evidence without delay so that the proceedings
may be carried out quickly and efficiently.
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imprecise term bez zwloki ‘without delay’ enables the judge to
determine the arrangements and the time for the parties to lodge all the
required pleadings (Dolecki 2013). In this light the phrase bez zwloki
‘without delay’ means without culpable delay (Dolecki 2013,
Jakubecki 2016), aiming at a quick and effective procedure. Thus the
delay concerns parties and their obligation is to not cause delays.
Interpretation of legal provisions including the phrase bez zwioki
‘without delay’ does not explain and determine the meaning of that
term, thus the meaning of this term can be considered similar to its
meaning in the vernacular lect (Zielinski 1998: 16).

A similar situation can be seen in the Greek civil law statutes
where imprecise terms occur, for example in Article 215 of the Greek
Code of Civil Procedure.?®® The phrase ywpic xabvotépnon [choris
kathysterisi] ‘without delay’ is present in this act. In the most
important commentaries on the Greek Code of Civil Procedure neither
definitions, nor determinations, nor references to potentially existing
usages of that term and their interpretation are given (Apalagaki
2013). Thus addressees of the code are forced to rely on the meaning
of the term in the vernacular lect.

Since the meaning of the imprecise legal terms discussed is
based on the meaning in the vernacular lect, i.e. general language, they
seem to be synonymous. Calculation of the distance between them
enables us to assure a Polish-Greek legal translator that they can be

239 ApBpo 215.1. H ayoyq aokeitol pe xotdbecn Sikoypdeov o1
ypoppateio tov dikactnpiov oto omoio omevbivetar kol pe  emidoon
avTypaeov ¢ otov evayopevo. Kato omd 1o dikdypapo mov Kototédnke
ovvtdooetal ékfeon oy omoia avagépetal 1 NUEPH, O UNVAS KOl TO £T0G
™g Kotabeonc, kabdG KAl T0 OVOLOTET®VVLO TOV KotoBétn. Avaeopd Tov
SKOYPAPOL NG aymyNG mov Kataténke yivetal yopis koBveTépnon oc
€106 PPrio pe odeapnticd gvpetiplo. 1o Piffhio owtd ovaypdeovTol pE
avéovta aplBpd Kol YPOVOAOYIKY GEWPA Ol ay®YEG TOV KOTOTIOEVTOL Kot
OVOQEPOVTOL TOL OVOLOTETMVU LA TV Jadikw@v, 1 ypovoloyia Tng Katdbeong
KOLL TO OVTIKEIIEVO TNG SLaPOPag.

Article 215.1. The action is filed by lodging a written application to the
Registry of the court to which it is addressed and by serving a copy thereof
on the defendant. Below the lodged application, a report stating the day,
month and year of filing and the name of the person filing it shall be drawn
up. The filed application shall be listed without delay in a special register
with an alphabetical index. In this register the reference number and
chronological order of the actions filed and the names of the parties, the date
of filing and the subject matter of the litigation shall be indicated.
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recognised as translational equivalents. The calculation is based on the
minimal list of dimensions.

Table 36. Imprecise terms: bez zwiloki ‘without delay’ vs ywpic
kobvotépnon [choris Kathysterisi] ‘without delay .

Dimension Property of Imprecise term
dimension Polish Greek
bez zwloki | yopig kaBvotépnon
Genre Legislation + +
Other Genre - -
Lect Legal lect + +

Vernacular lect - -

Other LSP lect - -

Branch of law Civil law + +
Other - -
Sub-branch of law | Substantive - -
Procedure + +

On the basis of the analysis, formulation of the following
directive for particularistic Polish-Greek legilinguistic translatology is
reasonable:

Directive 47p..e.: If the Polish imprecise term 1Tp. and the Greek
imprecise term ITg. are translationally convergent (sufficiently tr-
convergent), then they are sufficiently homosignificative (hsgf) (that
is, they coincide with respect to the relevant translational
dimensions). Thus translational convergence presupposes hsgf.

This directive is covered by the following postulate Po 11 —
Postulate of translational convergence and homosignification.

8.3.  Concluding remarks

The analysis performed above shows it is to parametrise the relation
of imprecise/flexible meaning. As a starting point, the typology of
imprecise and flexible meanings based on the rules of Polish
legislation was adopted. Since the impassable lowest or highest limits
of a certain object of law do not lead to any specific difficulties in
legal translation, they were excluded from the pertinent parametric
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analysis. Vagueness and ambiguity of that kind of textual unit are
difficult to interpret for lawyers in juridical practice, but, as far as
legal translation is concerned, the impassable limits are relatively
precise terms and, as such, are not a difficult element of translation
practice.

The most difficult textual unit to analyse is general clauses,
both empowering and referral. Empowering and referral general
clauses, as mentioned above, are universal legal concepts and thus
they occur in statutes, even in the same branch of law. Similarities and
differences were determined on the basis of meaning and dimensions.
Moreover, the function of empowering clauses (of both types) was
analysed too. The pertinent calculation of distance relied on the study
of contextual meaning and legislative function of certain general
clauses. Although the meaning of the Polish and Greek general
clauses analysed does not enable us to declare that they are
interlingual absolute synonyms or near synonyms, a need to study
their interpretation in jurisprudence emerged. Historical development
of interpretation connected with synchronic approaches demonstrated
that the general clauses analysed share more or less the same
imprecise meaning. Then, parametric calculation of the distance
between them confirmed the relation of convergence between them.
Finally, they are considered sufficiently equivalent.

The last textual elements between which there is a relation of
imprecise or flexible meaning are imprecise terms. Both with general
clauses and with imprecise terms, the source of uncertain meaning lies
in lack of legal definition in the act; moreover, jurisprudence very
often does not provide any precise interpretation of such terms. Thus,
the calculation of distance was based in the first place on comparative
analysis of the meaning of certain terms. To sum up, their meaning is
imprecise both in the legal lect and in the vernacular lect, from where
they were adopted into the legislation genre, but, from the semantic
point of view, the imprecise terms can be considered synonymous.
Then the similarities between the imprecise Polish and Greek terms
analysed were confirmed in parametric calculation of the distance
between them. Although these terms are an important issue in legal
interpretation and practice, it is impossible to determine the distance
between them unequivocally with respect to jurisprudence; thus they
can be recognised as close equivalents.
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9.  Euphemisms and metaphors

9.1. Introductory remarks

This chapter continues examination of the issue of legal terms which
lack non-precise meanings; thus the object of the present discussion is
euphemisms and metaphors. Since one can barely recognise statutes as
literary texts in the context of their utilitarian function in societies, let
us avoid the analysis of Polish and Greek metaphors based on the so-
called classical theory of stylistic devices. However, this trend should
not be neglected at all since legal texts are objects of literary criticism
and theory (Papachristou et al. 2015, Delisle et al. 1999).

As the analysis of Polish and Greek euphemisms and
metaphors is performed in the context of legilinguistic translatology,
the source of investigation is as always Polish legal terms in civil law
statutes, and then their potential equivalent Greek euphemisms and
metaphors are provided. Since the determination of sufficient
comparable equivalents of that kind is very ephemeral, the point of
departure in the quest for a potential Greek equivalent can be the
semantic category and not always the meaning of the source term.
Using this method firstly euphemism and then metaphors are
analysed. These steps are preceded by some theoretical aspects which
are assumed in the analysis.

9.2. Euphemisms

Euphemisms are generally viewed as synonymous terms (Cruse 2000,
Dagbrowska 1993). Dabrowska (1992) states that they are formal
(phonological, morphological, syntactic) and semantic language
means used to create substitutes — textual synonyms with relation to
a proper name (verbum proprium). The presence of this verbum
proprium has extralinguistic causes like psychological, social,
ideological or political prohibitions that can be generally referred to as
taboos. Moreover, its aim is to avoid, to conceal or to temper a direct
name of a certain phenomenon (Dgbrowska 1993: 51) and, finally, a
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euphemism can be recognised as ‘a word or phrase that is considered a
more polite manner of referring to a topic than its literal designation’
(McGlone et al. 2006: 266). Euphemisms are present in the language
of various communities, for instance business, science or simple
everyday life situations and as such they are common (Fyke 2013).
The basic aim of euphemistic terms is to avoid offensive expression or
to express an issue in a more polite way. In other words:

‘Euphemisms are alternatives to dispreferred expressions,
and are used to avoid possible loss of face. The dispreferred
expression may be taboo, fearsome, distasteful, or for some
other reason have too many negative connotations to
felicitously execute speaker’s communicative intention on a
given occasion’ (Allan and Burridge 1991: 14).

A classification of substitute expressions can be made from
the perspective of offensiveness/politeness; in other words, from
euphemism to dysphemism (Cruse 2000: 158), which is presented in
the graph below, where the point of the departure is dispreferred
expression:

Diagram 4. Euphemistic — objective — offensive terms.

Politeness Euphemism
Neutrality Neutral term
Offensiveness Dysphemism

As mentioned before, legal texts are not recognised as literary
texts, thus recognition of potential euphemisms which occur in legal
texts as stylistic or rhetorical means seems to be inadequate. However,
their presence can be seen in the Polish legal language, where they are
mostly concentrated in criminal law statutes (Le$nik 2011), which can
be caused by the discomforting nature of criminal law. Euphemisms,
as well as other stylistic figures are present in Greek legal language
too (Papachristou 2015). Although there is a general claim about the
objectivity of law, (Stavropoulos 1996, Patterson 2002, Rodak 2012 et
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al.) euphemisms occur in statutes along with objective (neutral) terms,
although dysphemisms are not noticed there.

One of the most common forms of euphemism is periphrasis,
which is ‘talking around’ and not directly about something. In most
cases periphrastic expressions are synonymous to the term with which
they are synonymous, but as noticed above, they are a more polite way
of expression. Sometimes they are other synonyms, i.e. synonymous
words that result from so-called lexical pluralism (Papachristou 2015).
More pertinent analysis of specific examples of Polish and Greek
euphemism aim to illustrate these points.

9.2.1. Polish and Greek euphemisms

Polish and Greek euphemisms will be discussed in parallel since the
aim of the book is to present potential translation equivalents based on
dimensions which can take on the same property, if they are
applicable.

Euphemisms concerning death

Examining widely known definitions of euphemism?%, it should be
recalled that euphemisms are used to avoid expressing disturbing or
dispreferred phenomena such as taboos. Since the death of a person is
recognised as a fact which universally provokes unpleasant feelings
like, for example, fear (Moore and Williamson 2003), it is a kind of
taboo that can be connected with religion. From the legal point of
view, death is a fact that ends, modifies or starts one’s legal status or
relations and thus it is a subject which must be regulated by law,
especially by civil law concerning private entities.

Both in the Polish and Greek Civil Codes there are many
provisions concerning death. Obviously they are concentrated on these
parts of acts where the law of succession is regulated, but not only
there. A human — a natural person from the legal perspective — has
his or her beginning and end and is a subject of law (having rights,
powers and obligations). In spite of the unavoidable nature of death
and general awareness of it, death is still a nasty phenomenon.

As far as death is concerned in Polish substantive civil law
(the Civil Code), one can see various synonymous terms which mean

240 Allan and Burridge 1991: 14 as cited above.
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‘to die’. They are: (1) umrzeé ‘to die’ and (2) utraci¢ zycie ‘to lose
life>.*1 Term (1) is neutral, but term (2) is euphemistic. It takes the
form of a periphrastic expression — syntagm which includes the word
zycie ‘life’ which has the opposite meaning of $mier¢ ‘death’. One
may ask what causes term (2) to be euphemistic. There are two main
causes. Firstly, the euphemistic term includes the antonym of smieré
‘death’, which is Zycie ‘life’. Obviously, it is accompanied by the verb
utraci¢ ‘to lose’ and all together they mean ‘to die’. Secondly,
aggregation of meaning in periphrastic expressions is dispersed and
thus the recipient of the message which includes a periphrastic
expression does not concentrate as intensively on periphrasis as on
one word, thus its perception is moderated and, finally, the
periphrastic term does not have as strong, and as intensive a message
as a single word. Finally, if a specific term provokes unpleasant
feelings, the degree of unpleasantness is higher when it takes the form
of a single word than when it takes the form of a multiword
expression.

In Greek substantive civil law (the Civil Code) there are
synonyms of the verb ‘to die’: (1) zefaive [petheno]*?, (2) amoficrve
[apoviono].2*® Verb (2) is recognised as belonging to the official
register, while Verb (1) is not official in register. Thus Verb (2) can be
recognised as more polite and formal — and more appropriate to the
legal genre, but it is still barely recognised as a euphemism. On the
other hand, Verb (1) comes from the informal register, but it is neither
offensive nor unpleasant at all, so it cannot be recognised as a
dysphemism. Moreover, it is worth noticing that in the Greek Civil

241 Art. 32. Jezeli kilka os6b utracilo zycie podczas grozacego im wspolnie
niebezpieczenstwa, domniemywa si¢, ze zmarly jednocze$nie.

Article 32. If several persons lost their lives during a peril jeopardising all of
them, it is presumed that they all died simultaneously.

242 ApBpo 38. Av mepiocotepot &xovv medaver kot Sev pmopel vo amodeiydet
0Tt 0 ¢évag emélnoe amd Kamowov GAlo, TekpoipeTor OtL Olot mEBavav
TOVTOYPOVO.

Article 38. If more than one person has died and it is impossible to prove that
one outlived another, it is presumed that all of them died simultaneously.

23 ApBpo 612 - Odvatoc tov oot Otav omofiboel o podotc, ot
KANPOVOLOL TOV £yoVV dtKaimpa vo Kotayyeilovv ) picbwon (...).

Article 612 — Demise of lessee. Upon demise of a lessee, his heirs shall have
a right to terminate the lease (...).
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Code synonymous terms meaning ‘to die’ do not entail periphrasis,
but employ single-word synonyms.

Since the point of departure for comparison of terms meaning
‘to die’ in Polish and in Greek substantive law is, as always, a Polish
term, we must say that death seems to be taboo in Polish legal
language of civil law. Greek legal terms denoting death are barely
recognised as euphemisms, thus one can conclude that death is not
taboo in the Greek language of civil law. Moreover, until now the
Greek legal language seems to be more economical, since we have not
noticed any periphrastic expression meaning ‘to die’ in the Greek
Civil Code.

As the analysis of all terms in the book is based on the
parametric approach, it must be stressed that although all essential
dimensions (genre, lect, branch of law, sub-branch of law) take on the
same properties when comparing the Polish and Greek terms analysed,
and, moreover, their meaning can be recognised as interlingually
synonymous, there is no possibility to calculate the distance between
them. One of the Polish terms is a euphemism, but none of the Greek
terms is euphemistic, and, consequently, the main issue which we
discuss here, concerns only the source-text unit, thus there is no
common point of departure for parametric calculation of the distance
between source-text units and textual units in the compared text.

Euphemisms concerning parenthood

From the legal point of view parenthood is a fact which causes the
appearance of new legal relations (between parents and a child) as
well as marking the origin of a natural person (a child). From the
social point of view, it is one of the most important facts in every
human’s life. Family life is recognised as private life and relations
between a child and its parents (parental responsibilities, children’s
rights) are very often taboos in some communities, since there is a
stereotype that the family’s life is limited to the home and should not
be in the public eye. Moreover, the inviolability of family life is
recognised as one of the greatest personal interests?** even in civil
law.2%

244 Art. 23. Dobra osobiste cztowieka, jak w szczegolnosci zdrowie, wolno$¢,
cze$¢, swoboda sumienia, nazwisko lub pseudonim, wizerunek, tajemnica
korespondencji, nietykalno§¢ mieszkania, tworczo$¢ naukowa, artystyczna,
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Parenthood plays an important role in social life. In the past,
the question of whether one’s parents were married to each other or
whether one was an illegitimate child determined one’s life forever,
since one was classified as belonging to a certain social group. Thus,
having a mother -and above all a father- as well as having the father’s
surname after recognition of a child by the father were patterns typical
of a legitimate member of society in community life. Nowadays, the
social exclusion of illegitimate children does not provoke so many
unpleasant feelings as it used to, but parents’ obligations, including
economic ones, play an important role in contemporary social life.
However, the moral nature of parents’ obligations is still discussed,
even if the parents of a child successfully live separately.

Finally, let us state that establishing or negating the descent of
a child does not affect whether a child life in a community will be
fortunate or not, as the child is not excluded from social life any more.
However, establishing the descent of a child is necessary in order to
provide proper maintenance for the child, as it should be raised and
maintained by both parents. Thus the persons recognised as parents
are obliged to maintain their child, both emotionally and financially.

In Polish procedural law (the Code of Civil Procedure) the
following terms concerning the matter of recognition of a child by a
parent can be found: (1) ustalenie/zaprzeczenie pochodzenia dziecka
‘establishing/negating the descent of a child’,*® (2) ustalenie
macierzynstwa/ojcostwa ‘to establish maternity or paternity’.24

wynalazcza i racjonalizatorska, pozostaja pod ochrong prawa cywilnego
niezaleznie od ochrony przewidzianej w innych przepisach.

Article 23. Personal interests of a human being, such as in particular health,
freedom, dignity, freedom of conscience, surname or pseudonym, image,
confidentiality of correspondence, inviolability of home as well as scientific,
artistic, inventive and reasoning activities shall be protected by the civil law
regardless of the protection provided for by other provisions.

245 Understood as freedom and its legal protection provided by Article 24 of
the Polish Civil Code. Decision of Court of Appeal in Katowice, case Ref.
No: Sygn. akt | ACa 906/12.

26 Art. 453 W sprawach o ustalenie lub zaprzeczenie pochodzenia
dziecka oraz o ustalenie bezskuteczno$ci uznania ojcostwa matka i ojciec
dziecka maja zdolno§¢ procesowsg takze wtedy, gdy sg ograniczeni w
zdolno$ci do czynno$ci prawnych, jezeli ukonczyli lat szesnascie.

Article 453 In cases for establishing or negating the descent of a child and
for establishing the recognition of parentage to be ineffective, the mother and
the father of a child shall have the capacity to conduct court proceedings,
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All of them are euphemistic phrases when compared with
everyday language, where the term used is uznanie/nieuznanie dziecka
‘recognition/non-recognition of a child’. The euphemistic nature
partially lies in an extended periphrastic structure, i.e. when
comparing with the everyday phrase, phrase (1) includes more
elements, while the other term (2) has the same number of elements
included in the phrase. Thus, the periphrastic structure is not the main
reason for the euphemistic nature of these phrases. Afterwards, the
register and accurate meaning of each of these phrases separately
should be analysed.

Let us investigate the term ustalenie/zaprzeczenie
pochodzenia dziecka ‘establishing/negating the descent of a child’.
This term is synonymous and a substitute for the non-legal lect phrase
oficjalne/sqdowe okreslenie rodzica/rodzicow dziecka ‘official/judicial
determination of parent/parents of a child’ where the element of
official or judicial determination concerning family or private law can
provoke unpleasant feelings in the light of freedom of personal and
family life, as mentioned before. Thus its substitute in term (1) does
not include any word concerning either official or judicial method, but
it results directly from all the provisions and the act where it is
contained, i.e. it is a name of a legal institution. Moreover, the
syntagm pochodzenie dziecka ‘descent of a child’ includes the
hypernym (noun) pochodzenie ‘descent’ which concerns both parents
and family without identifying any specific member of them. Thus,
pointing out the person who is the object of that right and obligation is
avoided and the potential responsibility of being a parent, a member of
a child’s family, is not determined ad personam. Consequently, term
(1) has a general meaning and does not invoke unpleasant feeling for

even despite possible limited capacity to perform acts in law, if they are over
sixteen years of age.

247 Art. 454. § 1. W sprawach 0 ustalenie macierzynstwa albo ojcostwa
prokurator wytaczajac powodztwo wskazuje w pozwie dziecko, na ktorego
rzecz wytacza powodztwo, oraz pozywa odpowiednio matke dziecka albo
domniemanego ojca, a jezeli osoby te nie zyjg — kuratora ustanowionego na
ich miejsce.

Article 454. § 1. The prosecutor, when bringing an action to establish
maternity or paternity, shall identify in his petition the child on whose
behalf the action is brought and shall summon the mother or the putative
father, as the case might be or, if those persons are dead, the guardian ad
litem established in their stead.
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any person who could potentially feel responsibility or even guilt and,
as such, it is euphemistic.

The colloquial phrase for term (2) is ‘official/judicial
determination of mother or father of a child’. The euphemistic term in
the Polish Code of Civil Procedure does not indicate a person but the
institution, i.e.; maternity instead of mother and paternity instead of
father. Thus they do not relate to a specific person clearly. Moreover,
term (2) includes the word ustalenie ‘establishing’ and, as discussed
above, the element of official or judicial determination concerning
family or private law is avoided in order not to provoke unpleasant
feelings among the recipients.

Both terms concerning parenthood are euphemistic, as they
are not addressed to any specific, single person and, generally, they
have more a general than a precise meaning. Thus, they are perceived
neither as unpleasant nor as offensive, excluding anyone from the
community on the basis of the status of being a parent/father/mother.
Consequently, the Polish lawmaker avoids detailed identification of
the objects of the rights and obligations resulting from parenthood and
uses euphemistic terms.

The Greek lawmaker regulates the descent of a child in the
Code of Civil Procedure too. Since the general object of the book is to
compare Polish and Greek legal terms, we always try to find in
common as much as possible when analysing comparable textual
units. Thus, let us concentrate on procedural civil law terms since their
context in the Polish and in Greek legal reality is the same, although
there also happen to be many provisions concerning the descent of a
child in the Greek Civil Code. This code includes Book Four entitled
‘Family Law’, and thus the Greek Civil Code regulates family law
understood as private law.

It is worth noticing that in the Greek Code of Civil Procedure
the descent of a child is determined precisely based on paternity or
maternity and there is no hyponym of these terms when regulating
recognition/negation of parenthood. Let us discuss the following
terms: (1) mpoofolyy e mozpotntacluntpotyras  [prosvoli s
patrotitas/mitrotitas] ‘negating  paternity/maternity’,>®  (2)

248 ApOpo 614 1. Koté v e1dixr| Staducacia tov apdpov 615 éng 622, otnv
omoia. epappolovion kar ta dpbpa 598, 600, 601, 603, 605 wor 606,
dwdlovtot o1 SlopopES TOV APOoPOHV:

o) TNV TPocPoir] TG TATPOTNTG,
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avoyvaopion e Tatpotnras [anagnorisi tis patrotitas] ‘recognition of
paternity’.2#® All these terms concentrate on recognition/negation of
the central institution (paternity or maternity) and, as such, they are
not ad personam. Thus, they cannot invoke unpleasant feeling in any
person, which can potentially occur during judicial proceedings
concerning identification of a child and its descent. Moreover, these
terms avoid the term ‘child’ (Greek zéxvo [tekno]), and the purpose is
probably to avoid involving a sensitive young human being in judicial
proceedings. Consequently, they can be recognised as euphemisms
since they do not invoke either unpleasant or offensive feelings and
potential liability resulting from parenthood is not attributed to a
specific, single person, at least in the text of the Code.

Since the nature of euphemism is not so obvious and its
reception depends on the individual sensitivity of a specific person or
community, it is scarcely usefully to perform any calculation of the
distance between Polish and Greek euphemisms or between neutral
terms and euphemistic terms. Thus in this part of the book let us avoid
parametrising the compared terms. However, it is worth emphasising
that the common aim of Polish and Greek euphemisms is to not
provoke unpleasant or offensive feelings.

To sum up, let us say that in the Polish legal language of civil
law euphemisms are more frequent than in the language of Greek civil
law, and they can concern the same issues which may be connected
with social, ideological or religious taboos, i.e. phenomena dependent
on a community and its individual sensitivity. However, they are
always synonymous with neutral terms which can occur in the same

B) mv mpocPorn g pnTpoéTTAS,

Y) TV avoyvapion 0Tt VILAPYEL 1} OTL dEV VILAPYEL GYEOT YOVEX KOl TEKVOL 1
YOVIKN pépva,

d) ™MV avayvopion TS TATPOTNTAG TEKVOL TOL YEVVIONKE Y®PIG YOUO TV
Yovémv Tov (...)

Article 614. 1. Disputes pertaining to the following matters shall be tried
under the special proceedings referred to in Articles 615 to 622, to which
Articles 598, 600, 601, 603, 605 and 606 are also applicable:

a) negation of paternity,

b) negation of maternity,

c) recognition of existent or non-existent relations between a parent and a
child or of parental responsibility,

d) recognition of paternity of a child who was born out of wedlock (...).

249 |bidem.
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act too, which certainly takes place in case of Polish civil law statutes.
Moreover, they very often have the structure of a periphrastic term
whose aim is to disperse the main meaning into many elements of a
certain phrase.

9.3. Metaphors

Since we presumed that the texts of statutes are not literary texts, let
us say, after one of the most eminent legal theorists Jerzy Wroblewski
(1959 and 1988) that the lexical meaning of words that have a certain
scheme (S) in language (L) is a type of concept (C) that is sufficient
for two people who communicate with each other in language (L) to
understand the scheme (S) without any mistake and, moreover, this
type of concept (T) is needed and sufficient for these people to
associate with this meaning a psychological meaning, which is a
concept of type (T). Thus language is an instrument of concepts and
ideas and this statement is still valid even in discussions on the
function of legal language which is not merely an instrument of
communication, but also an instrument of cognition (Tomza 2010).

In this light, the analysis of metaphors from the perspective of
their different meanings in relation to literary meanings appears
useless. This presumption is confirmed by theorists of conceptual
metaphors who follow the idea of metaphor as an element of everyday
life (Lakoff and Johnson 1980). This theory of metaphors has been
adopted by legal linguists too who claim that ‘cognitive linguistics can
contribute significantly not only to the study of law, but also to the
development of legal systems’ (Imamovi¢ 2013), and they think that
‘metaphors of law are not concepts that are metaphorically stated for
rhetorical reasons, but metaphorical concepts’ (Finn 2011), because:

‘In cognitive theory, metaphor is not only a way of seeing or
saying; it is a way of thinking and knowing, the method by
which we structure and reason, and it is fundamental, not
ornamental’ (Berger 2004).

Let us adopt this cognitive idea of metaphor and compare the
lexical implementation of ideas which can be common in various legal
systems, since the objective of the book is to provide methods of
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comparative analysis of legal terminology. This starts with a detailed
analysis of a general concept and then its lexical expression in Polish
and in Greek legal language is investigated.

9.3.1. Polish and Greek metaphors

Concept: the proceedings evolve

Since the legal institution of procedure plays a crucial role in the
procedural civil law of both Poland and Greece, let us analyse the
concept ‘evolving procedure’ used lexically in the Polish and Greek
Codes of Civil Procedure. The analysis takes as its point of departure
phrases including terms meaning ‘procedure/proceedings’ whose
meaning is presented in detail in Chapter IV.

The linguistic implementation of the aforementioned concept
occurs in the following phrases of the Polish Code of Civil Procedure:
- toczqgce sie postepowanie ‘pending proceedings’,?°
- kazdy stan postepowania ‘every stage of the proceedings’,*

- tok postepowania ‘course of proceedings’,??2
- dalszy tok postepowania ‘further course of proceedings’,?

20 Art. 8. Organizacje pozarzadowe, ktérych zadanie statutowe nie polega na
prowadzeniu dziatalno$ci gospodarczej, moga dla ochrony praw obywateli, w
wypadkach przewidzianych w ustawie, wszczaé postgpowanie oraz wzigcé
udziat w toczacym sie¢ postepowaniu.

Article 8. Non-governmental organisations whose statutory duties do not
involve economic

activities may, for the protection of citizens and in cases provided for by the
law, bring an action and participate in pending proceedings.

21 Art. 10. W sprawach, w ktoérych zawarcie ugody jest dopuszczalne, sad
powinien w kazdym stanie postepowania dazy¢ do ich ugodowego
zatatwienia. W tych sprawach strony moga takze zawrze¢ ugode przed
mediatorem.

Article 10. In cases where an amicable settlement is admissible, the court
should strive to reach an amicable settlement at any stage of the
proceedings, in particular by encouraging the parties to mediation.

252 Art. 15. § 2. Sad nie moze uznaé, ze jest niewlaéciwy, jezeli w toku
postepowania stat si¢ wtasciwy.

Article 15. § 2. The court may not decide it has no jurisdiction if it acquires
jurisdiction in the course of

proceedings.
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- bieg postepowania ‘course of proceedings’,?*

All of the phrases above suggest that the proceedings literally
(in Polish) roll on, go on, run, or are in progress. The verb toczy¢ sie
(literally ‘roll’) and its derivative noun tok (literally ‘course’,
‘progress’) present in the syntagms with abstract nouns i.e.
postepowanie ‘proceeding’, sprawy ‘matters’, zycie ‘life’, etc. mean
that something evolves, goes on and it does not stop. These phrases
are present in everyday life and they are metaphors even though few
Polish native speakers know it. Historically, the meaning of the verb
analysed was narrowed to movement, for instance, slow movement of
a vehicle, but it has been adopted to express the evolution of events,
facts, etc. Consequently, the Polish lawmaker preserves this concept
and even emphasizes evolution of the proceedings, since the phrase
bieg postepowania literally means the ‘run of the proceedings’.
‘Running’ in comparison with ‘rolling’ is faster, but this phrase is not
so frequent, thus we must say the proceedings evolve, but not run. The
changeable nature of proceedings, which comes from their evolution,
is underlined by the phrase kazdy stan postepowania ‘every stage of
the proceedings’. Finally, it must be stressed that the proceedings have
a kind of life of their own because the parties may participate in
proceedings, a court takes a decision in the course of proceedings,
etc.® Therefore, the proceedings are expressed as a separate entity
that evolves.

The text of the Greek Code of Civil Procedure includes the
following phrases:

23 Art. 26. Po ustaleniu w my$l artykulu poprzedzajacego, warto$é
przedmiotu sporu nie podlega ponownemu badaniu w dalszym toku
postepowania.

Article 26. Having been determined according to the preceding article, the
value of the matter at issue shall not be subject to re-examination in the
course of the proceedings.

34 Art. 130 § 2. (...) . W razie bezskutecznego uptywu terminu, sad
prowadzi sprawe bez wstrzymywania biegu postepowania, a o obowigzku
uiszczenia optaty orzeka w orzeczeniu konczacym sprawe¢ w instancji,
stosujac odpowiednio zasady obowigzujace przy zwrocie kosztoéw procesu.
Article 130%. § 2. (...) Failing that, the court shall continue trying the case
without suspending the course of the proceedings, and the obligation to
make said payment shall be determined in the final ruling, whereupon the
terms and conditions of the reimbursement of the costs of proceedings apply
accordingly.

25 See provisions cited in footnotes above.
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- odwdikacio. ovveyileton [diadikasia synechizetai] ‘proceedings
continue’, 2%
- qiadikaoio mpoywpet [diadikasia prochorei] ‘proceedings go on’,%’
- 0¢ OMOLOONTTOTE 0TAOL0 THS Oladikaolas [se opoiodipote stadio tis
diadikasias] ‘in any stage of the proceedings’.2%®

The Greek lawmaker expresses the evolution of the
proceedings using verbs meaning movement forwards i.e. mpoywpei
[prochorei] or continuation i.e. ovveyilerar [Synechizetai]. It even
seems that in the Greek legal system the proceedings are personalised
when the phrase dwadixacio mpoywpei [diadikasia prochorei] is used,
since literally it means ‘proceedings move forward/go on’. Evolution
and movement are typical of a changeable nature, thus the Greek
proceedings have various phases. This concept is expressed in the
phrase oe omoiodnmote orddlo ¢ drodikaoios [se opoiodipote stadio
tis diadikasias] which means ‘at any stage of the proceedings’. The
phrases analysed express the variable and continuous nature of the
proceedings with the use of verbs which concern movement or with

26 ApOpo 255. Av yio vo tnpn0ei m TaEn Swtdydnke M amopdkpuvon
TPOCGMOTOVL OV PETEXEL TN GLEHTNON N TN SKAGTIKY TPAEN amd Tov TOMO
omov de&ayetar, N dedkasia cvveyileTor cav va MTAV 1 ATOYM®PNON
€KOVO10.

Acrticle 255. If in order to maintain order the removal was ordered of a person
who participates in the hearing or judicial act from the place where they are
being conducted, the proceedings shall continue as if the removal took
place voluntarily.

7 ApOBpo 672. Av katd T cL{{THON OTO AKPOATNPLO SEV EUPOVICTEL 1)
epoaviotel Ko dgv Adfer vopupa pEPOg KGmolog omd Tovg O108ikovg, M
ddikocio Tpoywpei cav vo Tav Topoveg OAot ot d1adiKot.

Article 672. If during the hearing in open court any of the parties does not
appear or appears but does not participate lawfully in the hearing, the
proceedings shall continue as if all the parties were present.

258 ApfBpo 781. 1. To Swootipo mov Sikdler v oitnon pmopel o€
0TTOLOONTOTE 6TAD0 TNG OEdIKOGIaS, VOTEPU amd GYETIKO aiTnua M Kot
OVTETAYYEAT®G, VO EKOMCEL TPOCOPIVY dloTayn] 7OV Kotoywpiletal ot
TPOKTIKA, pe TNV omoia dtotdlel Ta avayKoio, acQOAMOTIKA PETPO £ TNV
£€kdoom g amdPAcNg Tov, Yo Vo eEacPoAoTel 7| vo dtatnpnOel dikaiopa 1
va puOuotel katdoToon.

Article 781. 1. The court which examines a motion in any stage of the
proceedings, following a relevant request or ex officio, may issue a
provisional order, which shall be recorded in the case transcript, which orders
injunctive relief until its judgment is handed, in order to safeguard or
preserve the right or to regulate the situation.
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the noun otadio [stadio] which means a phase/stage of a process.
These words exists in everyday life Greek language too and, insofar as
the verbs are concerned, they are very frequently used to express the
actions of a living entity i.e. human, but, obviously, the proceedings
are not a living object in the real world and we can barely say that an
abstract noun moves forward.

As in Polish, so too in the Greek legal language the abstract
noun ‘proceedings’ is an object of metaphoric expression. This is
linguistic implementation of the common concept in Polish and Greek
law where the proceedings are neither stative nor a state. Moreover,
the proceedings have a continuously variable nature and thus consist
of various stages. Insofar as the metaphor analysed concerns both
languages, we can barely say they are rhetoric or stylistic means used
purposively as a decorative element of the text. We believe they are
the most adequate means of expression of certain concepts that are
both legal terms and textual units understandable to the participants in
legal communication.

Concept: exposition of objections/assertions?®
Obijections (defences) are a fundamental element of Polish and Greek
procedure. They are the object of judicial acts and proceedings, since
they justify proceedings and judicial decisions. In the course of the
proceedings the objections must be evaluated by the court and thus
they must be presented to the court.

The Polish lawmaker uses the following phrases to express the
act of presentation of objections:
- podniesé zarzuty ‘raise objections’, 260

29 Alternatively ‘pleas’. It should be noted, however, that both the Polish and
Greek terms are successors of the Roman Law term ‘excepiones’.

260 Art. 82. Interwenient uboczny nie moze w stosunku do strony, do ktérej
przystapil, podnie$¢ zarzutu, ze sprawa zostata rozstrzygnieta btednie albo
ze strona ta prowadzita proces wadliwie, chyba ze stan sprawy w chwili
przystapienia interwenienta uniemozliwit mu korzystanie ze srodkéw obrony
albo ze strona umyslnie lub przez niedbalstwo nie skorzystata ze $rodkow,
ktore nie byty interwenientowi znane.

Article 82. An indirect intervenor may not bring an objection against the
party whom he has joined on the grounds that a case was erroneously settled
or that the party misconducted the proceedings, unless where the status of the
case upon his intervention prevented them from using defence measures or
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- przytoczyé zarzuty ‘specify objections’, %!

- podnosié zarzut ‘bring an objection’.?2

They are verbal syntagms where the verbs create the metaphoric
nature of the expressions. The verb przytoczy¢ literally means ‘to roll
sth to a certain place’. This verb in everyday life occurs very
frequently with a concrete noun, for example to roll a ball’ (Polish
toczy¢ pitke), but simultaneously it occurs with an abstract noun, for
example ‘to cite facts’ (Polish przytaczaé fakty). Other verbs, used
respectively in perfect and continuous grammatical forms, podnies¢
and podnosi¢ means literally ‘to lift up’, and in everyday life language
they are mostly reserved for phrases with concrete nouns, for example
‘to lift a pen’ (Polish podnies¢ diugopis) or to ‘stand up’ (Polish
podnies¢ sig). Thus, the Polish lawmaker uses the verb typical of
concrete nouns accompanied with an abstract noun ‘objection(s)’.
This metaphor is characteristic of legal language, but it has been
accepted as such, since it is similar to another metaphor of Polish
everyday language, which means ‘to raise an issue’ (or problem or
matter) (Polish podnosi¢ problem/kwesti¢), which also means to
exhibit/to demonstrate something. Thus the verb from everyday
language was exploited to coin a legal term and they created a
metaphoric expression aiming to properly name of a certain judicial
act.

where the party, by wilful act or negligence, did not use measures that were
not known to the intervenor.

%1 Art. 344. § 2. W piSmie zawierajagcym sprzeciw pozwany powinien
przytoczy¢ zarzuty, ktore pod rygorem ich utraty nalezy zglosi¢ przed
wdaniem si¢ w spér co do istoty sprawy, oraz okolicznosci faktyczne i
dowody. (...)

Article 344. § 2. In a motion to set aside a default judgment, the defendant
shall specify his objections as well as facts and evidence, which shall be
reported before defending on the merits of the case or else be forfeited. (...)
%2 Art. 840%. Jezeli dluznik albo jego matzonek, przeciwko ktéremu sad
nadal klauzule wykonalno$ci na podstawie art. 787 lub art. 787%, podnosi
wynikajacy z umowy majatkowej malzenskiej zarzut wylaczenia lub
ograniczenia jego odpowiedzialno$ci cato$cia lub czes$cia majatku, przepis
art. 840 § 11 § 2 stosuje si¢ odpowiednio

Article 840%. If a debtor or his or her spouse against whom the court issued a
writ of execution pursuant to Article 787 or Article 787 brings an
objection, on the basis of a marriage settlement, of excluded liability or
liability limited by the whole or part of the estate, the provisions of Article
840 § 1 and § 2 apply accordingly.
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The Greek lawmaker uses similar linguistic means in the
following expressions:
- mpoteivw  1oyvpiouots  [proteino  ischyrismous]  ‘plead
assertions/claims,
- mpofdiiw oyvpiouote [provallo ischyrimsous] ‘raises assertions,?®*
- 1oyvpiouol vrofidovrar [ischyrismoi ypovallontai] ‘assertions are
submitted’.2%®
The verbs: mpoteivw [proteino] and mpoteivwo and zmpofidiiw
[provallo] are composita and they include the prefix pro- which
means ‘before/out before’, and, historically, they literally mean
respectively: ‘stretch out before, hold before’ and ‘throw or lay
before’. From ancient times they have occurred in syntagms with
abstract and concrete nouns, and their metaphorical meanings ‘to
bring/to expose/to propose’ have been adopted to everyday language.
Thus they are the metaphors from natural language. A similar process
has taken place concerning the verb vmofd/iew [ypovallo] which
originally meant ‘to throw under/to put under/to lay under’, but over
the course of time its metaphorical meaning ‘to submit’ has been

23 ApBpo 77. Tric mepTdoelg Tov GpBpov 76, ov o1 opddIKoL TPOTEIVOLY

AVTIPOTIKOVG (VPG ROVGS, TO JIKOGTAPLO EKTILA EAEVDEPA TV EMPPOT| TOVG
ot Jdwdwkacio kKot otV omoQacm, Kot umopel va  kabopicel T
ATOTEAEGLATA TOVG YMPLOTA Y10, KABE opLddIKO.

Acrticle 77. In the cases referred to in Article 76, if the joined parties plead
contradictory assertions, the court shall freely assess their impact on the
proceedings and on the judgment, and may determine their impact separately
for each joined party.

%64 ApBpo 463. Omnotoc mpoPdrrer oyvpiopols Yoo TV TAASTOTNTO
€YYPAPOL €lval TOLTOYPOVO VTOYPEMUEVOG VO TPOCKOUIGEL TOL £YYPOAPO TOV
QOdEIKVOOVY TNV TAAGTOTNTA KOl VO, AVOQEPEL OVOUAOTIKG TOVG HAPTLPES
KO TO GAAOL OTOJEIKTIKG PEGA, OAALDG OL IGYVPLICLOL TOV EIVOL ATAPAOEKTOL.
Article 463. Whoever files assertions concerning the forgery of a document,
is also required to provide documents proving the forgery and to name
witnesses and other means of evidence, otherwise his assertions shall be
inadmissible.

265 ApBpo 570. 2. Néot woyvpiopoi tmv dodikov kot véo amodeikticd péco
Y0 TV OLCLOOTIKY €KOIKOoN TNng vVEdbeong and tov Apeto IIdyo petd tnv
avaipeon vrofailovror cOUPOVO HE TG OWTAEELS OV GYVOVY Yo TO
S1KOOTNPLOL TNG OVCING.

Article 570. 2. New assertions of the parties and new means of evidence to
enable the Greek Supreme Court to try the merits of the case after cassation,
shall be submitted in accordance with the provisions applicable to the courts
with jurisdiction to try the merits of the case.
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adopted into natural language. Thus, all the Greek terms, just as their
Polish opposing numbers, are recognised as a metaphor but,
simultaneously, they are the most suitable and precise legal terms
rooted in everyday language.

To recapitulate, we must say that there are common concepts
in Polish and in Greek civil law which are expressed metaphorically.
The metaphors are very often the result of the historical development
of natural language. They have been adopted into everyday language
and even though they are recognised as metaphors on the basis of their
literary meanings, they exist successfully in language as phrases of
everyday language. Thus when drafting statutes, legislators exploit
natural language to express legal concepts and they modify it or they
give specific meaning to “metaphors which we live by”?%.
Consequently, it is barely reasonable to consider metaphors as rhetoric
or stylistic devices whose objective is to ‘adorn’ the text and
transform it into a piece of literature.

9.3. Concluding remarks

Polish and Greek euphemisms are not so frequent in legislative
language and thus they cannot be recognised as alternative stylistic
means. Thus, where possible, the Polish and the Greek lawmakers
avoid them and prefer neutral synonymous expressions. The Greek
statutes of civil law seem to be more devoid of euphemisms, but this
thesis requires some statistical substantiation, and we believe it
deserves its own detailed investigation.

Metaphors understood as textual units conveying a certain
concept turned out to be a smart tool for performing contrastive
analysis. As a point of departure that can concern any legal institution
and thus a plethora of metaphorical phrases can be compared.
Consequently, as a result of the analysis, a set of potential translation
equivalents can be provided.

Euphemisms and metaphors or products of language are not
only a communication tool but also a tool to express feelings, ideas,
beliefs, national culture and civilisation. At the same time, language
influences the lexical perception, mentality and mind-set of its

266 See Lakoff and Johnson 1980, ‘Metaphors we live by’.
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speakers according to the theory of linguistic relativity known as the
Sapir-Whorf hypothesis (Hoijer 1954). From this point of view the
same facts can be expressed with different linguistic means in various
languages. Thus calculation of the potential distance between them
based on a parametric approach seems to be inadequate and without
any objective sense. .

It is worth pointing out that conceptual metaphors have been
the subject of legal linguistic studies for a relatively short time
(Bosmajian 1992, Winter 2001, Larsson 2011). This is probably due
to positivist doctrine which is the dominant paradigm in legal
interpretation, however conceptual metaphors can nonetheless be an
effective and fruitful tool for comprehending and comparing law
(Woijtczak et al. 2017)
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10. Application of the translational algorithm

10.1. Introductory remarks

The objective of this section is to describe the sequence of steps
undertaken by a legal translator when choosing equivalents of source-
text terms?®” to be used in target text.?%® This process is described on
the basis of an exemplary term taken from Polish substantive civil law
and respectively on the basis of an exemplary term taken from Polish
procedural civil law.

Insofar as the selection of the equivalent is based on the
previously presented parametric method for calculating distance
between potential translational equivalents, it is performed with the
application of certain dimensions that enable us to detect relevant
similarities and differences. Moreover, it must be stated that in the
context of the study on particularistic Polish-Greek translatology, the
commissioner of the translation — target text, is presumed to be a
member of 1) the international communicative community, 2) the civil
law communicative community and 3) the legal or business relations-
bound communicative community. Therefore, let us assume that the
recipient of the translation is acquainted with various legal cultures,
knows the principles of civil law systems and needs precise and
diligent information concerning binding legislation in a specific
state.?®°

Finally, it should be explained that the term algorithm, even
though taken from mathematics means a sequence of acts aimed at a
certain result, from a more general perspective, which here are called
steps.

267 |n the study it is also named a translandive text (Matulewska 2013).
268 |n the study it is also named a translantive text (Matulewska 2013).
269 See the naradigm adopted for the study. Chapter 1.2.
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10.2. Greek equivalents for Polish terms of substantive
civil law

Polish term wada fizyczna ‘physical/inherent defect’

Step 1. Determining the potential source text unit meaning

Insofar as the study concerns civil law, determination of the meaning
of the legal term wada fizyczna ‘physical/inherent defect’ is limited to
substantive civil law based on the Polish Civil Code. According to
Polish civil law as currently in force as at 25 December 2014, wada
fizyczna?™ exists if the sold thing is inconsistent with the contract, and
more precisely if it: 1) does not have an attribute it should have in
light of the intended use of a thing of that kind that is specified in the
contract or arises from the circumstances of its use; 2) it does not have
an attribute that its seller assured the buyer it would have, including
presentation of a model or sample thereof; 3) it is unfit for a use which
the seller informed the buyer it would have when he was concluding
the contract, and, simultaneously the seller did not make any

270 Art. 5561. § 1. Wada fizyczna polega na niezgodnosci rzeczy sprzedanej
z umowa. W szczeg6lnosci rzecz sprzedana jest niezgodna z umowa, jezeli:
1) nie ma wiasciwosci, ktdre rzecz tego rodzaju powinna mie¢ ze wzgledu na
cel w umowie oznaczony albo wynikajacy z okoliczno$ci lub przeznaczenia,;
2) nie ma wiasciwosci, o ktorych istnieniu sprzedawca zapewnit kupujacego,
w tym przedstawiajgc probke lub wzor;

3) nie nadaje si¢ do celu, o ktorym kupujgcy poinformowat sprzedawce przy
zawarciu umowy, a sprzedawca nie zglosit zastrzezenia co do takiego jej
przeznaczenia;

4) zostata kupujacemu wydana w stanie niezupelnym.

Article 556. § 1. A physical defect involves inconsistency of the thing sold
with the contract. In particular, the thing sold is inconsistent with the contract
if:

1) it fails to have a property, which a thing of that kind should have regarding
the purpose stipulated in the contract or arising from the circumstances or its
intended use;

2) it fails to have a property, about which the seller has assured the buyer,
specifically by presenting to the buyer a sample or a model;

3) it fails to lend itself to the purpose, which the buyer indicated to the seller
at the conclusion of the contract, and the seller failed to make a reservation to
such an intended use;

4) it was released to the buyer incomplete.
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objections about that use; or 4) the sold thing delivered to the buyer
was incomplete.

Step 2. The source-text translative unit meaning, interpretation or
calculation

In the list of relevant dimensions of particularistic Polish-Greek
translatology, the following dimensions should be considered. They
are accompanied by the properties which are taken on:

Table 37. Relevant dimensions of the term wada fizyczna
‘physical/inherent defect’.

Dimension Property of dimension
Genre Legislation
Lect Legal lect
Branch of law Civil law
Sub-branch of law Civil substantive law

The potential equivalent should have the same dimensions and
properties, therefore a Polish-Greek legal translator should search for
a sufficient translational equivalent firstly in the Greek Civil Code.

Step 3. Establishing the set of all potential target text equivalents
Since the Polish term wada fizyczna ‘physical/inherent defect” means
inconsistency of the thing with the contract as well as its
incompleteness®™, in the Greek civil code there are two potential
significators of the Polish term ‘wada fizyczna’:

mpayuatiké eidrrmua [pragmatiko elattoma ] physical defect’?2 and

271 See Step 1.

212 For example: ApOpo 534. Tpaypotikd ghottdpete kor EAAewyn
cuvoporloynuéveoy 1010TTOV. O TOANTAG VTOYXPEOVTAL VO TTOPASDOEL TO
TPAYLLOL LLE TIG GUVOLOAOYTUEVES OIOTNTES KL YOPIG TPOYROTIKA
ELITTORATO.

Article 534. A physical defect and lack of agreed properties. The seller is
obliged to hand over the thing with the properties agreed and without
physical defects.

and

ApBpo 535. O mTwAntig dev EKTANP®VEL TNV KATE TO TPONyovuevo Gpbpo
VIOYPEMOT] TOL, OV TO TPAYUO TOV TOPAdidEl GTOV  ayopoot Ogv
AVTOTOKPIVETOL 6T GOUPaoN Kot Wimg:
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é\dewym [elleipsi] ‘shortcoming’?’,

Step 5. Determining of filters eliminating incorrect meanings
The meaning of the two Greek significators can be contained in the
meaning of the Polish term wada fizyczna ‘physical/inherent defect’

1. dev avtamokpiveTal GTNV TEPLYPAPT TOL EYEL YiVEL Amd TOV TOANTH 1) GTO
delypo 1 vOSEY A TTOV O TOANTNG ELYE TAPOVOIAGEL GTOV ALYOPUCTH.

2. dgv egivol katdAAnio yw T0 oKOmMO NG CLYKEKPEVNG cOUPAcNC Kot
WaiTtepa Yo T GOUPMVT] LE TO GKOTO

aVTOV E81KN XPNON.

3. dgv elvan katdAAnio yw ™ ypfon Yy v omoia mpoopilovior cuvnBwg
mpdypata g dag Katnyopiag.

4. dgv &yel TV TOWOTNTO 1) TNV ATAS00N TOL O AYOPUCTHG EVAOYMG TPOGOOKA
amd mpdypoto g idlg katnyopiog, Aapupdvovrag voyn Kot Tig IMNUOceEg
MADGELG TOV TOANTT, TOV TOPAYDYOV 1) TOLOVTIUTPOGMITOV TOV, GTO TANIGLO
1BI®E TNG GYETIKNG SAPNONG 1) TNG ETLOTUAVONG, EKTOG AV 0 TOANTNAG OV
yvopile obte 6pelhe va yvopilel T oyeTIKN SNA®o.

Article 535. A seller will not have performed his obligation pursuant to the
foregoing article if the thing delivered to the buyer does not correspond to the
contract and in particular:

1. Does not correspond to the description given by the seller or the sample or
model which the seller presented to the buyer

2. Is not fit for the purpose of the specific contract, and in particular for
specific use in accordance with that purpose.

3. Is not fit for the purpose for which things in that category are normally
intended.

4. Does not have the quality or performance which the buyer reasonable
expects from things in that same category, having regard to the public
statements made by the seller, producer or his agent, in the context in
particular of relevant advertisements or labelling, unless the seller did not
know and was not obliged to know of such declaration.

23 ApBpo 537 - Evbdvn i eddeiye. O mointg evddvetor aveEdptnro
Ao VIOLTIOTNTA TOV OV TO TPAYLLO, KATE TO ¥pOVO TOL 0 Kivduvog petafaivet
OTOV  OyopaoTr, &YEL  TPOYHOTIKO EAOTTOUOTO 1) GTEPEITOL  TIG
GUVOILOAOYNIEVES WOIOTNTES, EKTOC OV O AYOPOOTHG KOTA TN GUVOWYT TNg
ovupacng yvopie 01t To TPdypo dev avtamokpivetal ot copfacn M n un
avTomdKpLoN OPEIAETOL GE VAIKA TOV YOPNYNOE O AyOPOCTIG.

Article 537 — Liability for shortcomings. The Vendor shall be liable
irrespective of his fault if the thing, at the time when risk was transferred to
the buyer, has actual defects or lacks the agreed properties, unless the buyer
at the time the contract was concluded knew that the thing did not correspond
to the contract or such lack of correspondence was due to materials supplied
by the buyer.
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and, consequently, it is possible to use them cumulatively, i.e. as the
following phrase: mpoyuotiné eldrrouo woar éMewyn [pragmatiko
elattoma kai elleipsi] ‘physical defect and shortcoming’.

However, pertinent research of the Greek Civil Code,
especially the content of Article 534, which provides for an obligation
of the seller to sell the thing with the properties stipulated in the
contract and without physical defects, collectively with Article 537,
where the liability of the seller is defined, leads us to the conclusion
that the Greek significator zmpayuotiké elarrwue  [pragmatiko
elattoma] ‘physical defect’ can be recognised as a subordinate term of
the term éAewyn [elleipsi] ‘shortcoming’.

In the example analysed, the filter which is intended to
eliminate incorrect meanings consists in the pertinent comparison of
legal definitions in order to calculate the distance between terms on
the basis of given dimensions. Then, the legal definition provide
meanings to be compared and, moreover, is the object of parametric
comparison of the term since it reflects the properties taken on by the
terms in certain dimensions.?"

Step 6. Choosing the optimal equivalent or coining one

The pertinent analysis of legal definitions performed in step 5 leads to
the conclusion that the Polish-Greek legal translator’s choice when
providing a translational equivalent of the Polish term wada fizyczna
‘physical/inherent  defect” should be #payuatiké elarrwua
[pragmatiko elattoma] ‘physical defect’.

Step 7. The monitoring stage

Diligent comparison of legal definitions of the Polish term wada
fizyczna ‘physical defect’ and the Greek terms mpoyuotixé eldrrawua
[pragmatiko elattoma] ‘physical defect’” and é&ideryn [elleipsi]
‘shortcoming’ enables the Polish-Greek translator to recognise the
Greek term ‘mpoypatikd eddrtopo [pragmatiko elattoma] (physical
defect)’ as the optimal translation equivalent of the Polish term ‘wada
fizyczna (physical defect)’. Moreover, the Greek equivalent term has
the same properties for the essential and secondary dimensions as the
Polish translantive unit.

274 They come from the presence of the terms in certain statutes.
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Under the postulate of general legilinguistic translatology

which relates to the need to provide translation equivalence Po 23 —
Postulate of near equivalence (inclusion of a translandive unit in a
translative unit), the following directive referring to providing
translantive equivalence for particularistic Polish-Greek legilinguistic
translatology can be formulated:
Directive 48p.£.: If the Greek translantive term ‘zpayuatixoé elarrwua
[pragmatiko elattoma]’, is convergent with respect to all of the
properties of the Polish translandive unit and the Polish translandive
unit ‘wada fuzyczna’ is convergent with respect to all of the essential
and most of the secondary properties of the Greek translantive unit,
then they are sufficiently equivalent in respect to the relevant
dimensions.

Polish term ograniczone prawa rzeczowe ‘limited proprietary rights’

Step 1. Determining the potential meaning of the source-text unit

The meaning of this term is presented in chapter 3.2.2. and,
consequently, it is not given here in order to avoid unnecessary
repetition.

Step 2. The source-text translative unit’s meaning, interpretation or
calculation

Following the list of relevant dimensions for particularistic Polish-
Greek translatology, the following dimensions should be considered.
They are accompanied by the properties which are taken on:

Table 38. Relevant dimensions of the term ograniczone prawa
rzeczowe ‘limited proprietary rights’.

Dimension Property of dimension
Genre Legislation
Lect Legal lect
Branch of law Civil law
Sub-branch of law Civil substantive law

Potential equivalents should have the same dimensions and
properties, therefore a Polish-Greek legal translator should search for
sufficient translational equivalent firstly in the Greek Civil Code.
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Step 3. Establishing the set of all potential target text equivalents

If the term ograniczone prawa rzeczowe ‘limited proprietary rights’
does not occur in Greek Civil law, it is necessary to search for it in
other statutes i.e. codes?” and laws,?’® and, if it is still absent, it should
be looked up in executory acts.?’” Since the Polish term analysed does
not a Greek equivalent in statutes or in executive or executory acts,?’
it is recommended to search for it in the case law, as well as
theoretical/academic studies. In this case, the Polish term ograniczone
prawa rzeczowe ‘limited proprietary rights’ has potential translational
equivalents in case law: mepiopiouéva sumpdyuoto.  dikordUOTO
[periorosmena empragmata dikaiomata] or dikouwpora eni allotpiov
mpdyuotog [dikaiomata epi allotriou pragmatos] (Georgiadis 2010:
58). These terms, especially the term dikaucuora eni allotpiov
rpayuorog [dikaiomata epi allotriou pragmatos], which is the Greek
translation of Latin term iura in re aliena, have a historical
background (Georgiadis 2010, Perakis 2012, Petropoulos 1963 et al.)
founded in Roman law and as such they are used in Greek
jurisprudence.

Step 5. Determining filters to eliminate incorrect meanings

All of the standard dimensions?”® of the Polish term analysed can be
recognised as filters intended to eliminate incorrect meanings. Other
than the dimension of lect, they are not applicable to the potential
Greek equivalents, even though the meaning of the Polish term is
convergent with the meaning of its both of the potential Greek
equivalents (Georgiadis 2010: 58). Therefore, all elements of
parametric calculation of the distance, i.e. dimensions, between the
compared texts are applicable. Even though it is not possible to
calculate the distance between all analysed terms?®, their meanings as
well as common roots of the Polish and Greek legal systems (Roman
law) are the filters which enable one to provide a sufficient translation
equivalent, according to the dimensions and the properties taken on

25 Code in Greek is xodcag [kodikas].

276 _aw in Greek is vopog [nomos].

2"7For instance in decrees diardyuara [diatagmata], or ministerial decisions
amogdoeig vrovpyod lvmopyeiov [apofaseis ypourgou/ypourgeiou].

278 See Chapter 3.2.2.

279 See Chapter I1I.

280 See Table 39 below: non-applicable dimensions.
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simultaneously by the source textual unit and its potential equivalents.
These assumptions are illustrated by the table below.

Table 39. Ograniczone prawa rzeczowe VS mepioplouéva. sUmpayuaTo;
dikourwpota [periorosmena empragmata dikaiomata] and dikcuwuora
emti aAdotpiov mpdyuoarog [dikaiomata epi allotriou pragmatos].

Dimension | Property of Terms
dimension Polish Greek
ograniczone TEPLOPICUEVO | OIKOLDLLOTOL
prawa eumpdypoto emi
rzeczowe Sioudporo aAlotpiov
TPAYLOTOG
Genre Legislation + Not Not
applicable. applicable.
Other Genre + Not Not
applicable. applicable.
Lect Legal lect + - -
Vernacular - - -
lect
Other LSP - + +
lect
Branch of Civil law + Not Not
law applicable. applicable.
Other Not Not
applicable. applicable.
Sub-branch | Substantive + Not Not
of law applicable. applicable.
Procedure - Not Not

applicable. applicable.

Step 6. Choosing an optimal equivalent or coining such an equivalent
Investigation of Greek monographs and handbooks on civil law,
concerning rights in things demonstrates a more frequent use of the
term Swcancopora eni orlotpiov mpdyuorog [dikaiomata epi allotriou
pragmatos] ‘limited property rights’. Consequently, this term should
be recognised as an optimal translation equivalent.

Step 7. The monitoring stage

As far as theoretical legal elaborations are taken into account as
comparable texts, the Greek term dixorwuazo. exi orlotpiov mpdyuarog
[dikaiomata epi allotriou pragmatos] ‘limited property rights’ has the
same meaning as the Polish term ograniczone prawa rzeczowe
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‘limited property rights’. It exists both in the Polish and the Greek
legal system. Even though the Greek optimal equivalent does not
occur either in statute, or in executive or executory acts, as a legal
institution it exists in Greek civil law, where certain limited property
rights are named and included in the Greek Civil Code.?®
Consequently, if elements of the legal institution of limited property
occur in statute and are in force and their aggregative name
(dwcaucopoza eni oAdotpiov mpdyuarog [dikaiomata epi allotriou
pragmatos] ‘limited property rights’) is not enumerated in any statute,
the name of this legal institution is recognised as an optimal
translation equivalent of the Polish term (ograniczone prawa
rzeczowe).

Postulate Po 10 from general legilinguistic translatology

which refers to translational convergence enables the following
directive of particularistic Polish-Greek legilinguistic translatology to
be formulated:
Directive 49p.e.: If the Greek translantive term ‘dikouwpora eni
oAlotpiov mpayuarog, is sufficiently translationally convergent (tr-
convergent) with the Polish translandive term ‘ograniczone parwa
rzeczowe’, then it is an optimal translation equivalent.

10.3. Greek equivalents for Polish terms of procedural
civil law

Polish term: sqd ‘court’ and its derivative terms

Since the Polish term sgd ‘court’ has a general meaning and refers to
numerous types of Polish courts, the correct meaning depends on 1)
the content of the specific provision in which the term is used and 2)
the place in the macrostructure®® of the statutory text, i.e. the Polish
Civil Code, where it is given, For instance, the part entitled Tyzuf

2L ApBpo 973 . Eumpdypata Sucoandpato. Aroidpata tov tapéyovy eEovsio

aueon Kot evavtiov OA®mV mive 6To TPayro (EUTPAYUATO STKOLMUOT) eivor
1N KLP1OTNTO, 01 SOVAEIES, TO EVEXLPO Kot 1 LITOOT K.

Avrticle 973. Real rights. Rights securing over a thing direct power that can be
invoked against all persons (real rights) are ownership, easements, pledge and
mortgage.

282 <( ) the unifying property of the respective meaning of a sequence of
propositions of discourse’ (van Dijk 1977: 7-8).
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wstepny  ‘Preliminary  Title’ contains general provisions and
respectively in Ksiega pierwsza. Proces ‘Book one. Procedure’ there
are particular provisions referring to the procedure and finally in
Ksiega druga. Postgpowanie nieprocesowe ‘Book two. Non-
contentious proceedings’ there are particular provisions referring to
non-contentious proceedings. Therefore, providing sufficient
translational equivalents should be analysed with respect to three
potential types of distance between translantive and translandive unit.

The algorithm is determined with reference to two more
particular terms of Polish civil procedure: sqd pierwszej instancji “first
instance court” and sqd rejonowy “district court’.

Polish term sqd pierwszej instancji “first instance court’

Step 1. Determining the potential source text unit meaning
As far as the meaning of this term is presented in the Chapter VI1,2% it
is not given here redundantly.

Step 2. The source text translative unit meaning, interpretation or/and
calculation

According to the list of relevant dimensions of particularistic Polish-
Greek translatology, the following dimensions and their properties
should be taken into consideration. The list includes the most essential
dimensions required to calculate the distance between source-text term
and its potential equivalent.

Table 40. Relevant dimensions for the term sqd pierwszej instancji
“first instance court’.

Dimension Property of dimension
Genre Legislation
Lect Legal lect
Branch of law Civil law
Sub-branch of law Civil procedural law

Since a potential Greek equivalent should have the same
dimensions or the same most essential dimensions, the primary source
of translational equivalent is the Greek Code of Civil Procedure.

Step 3. Establishing the set of all potential target text equivalents

283 See Chapter 6.2.1 and 6.2.2.
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Having compared the Polish term sqd pierwszej instancji “first-
instance court” with its Greek potential equivalent mpwrofaOuio
oikootipio [protovathmio dikastirio] ‘court of first instance’ in
Chapter 5.2.5. (both on the basis of the meaning and on the basis of
given dimensions), it is possible to establish the only one and proper
target text equivalent.

Step 4. Calculation of the meaning of potential target text equivalents
Since, just as the judicial system of Poland does, its Greek counterpart
recognizes the principle of two-instance procedure, and the Greek
Code of Civil Procedure contains one potential significator of the
Polish term sqd pierwszej instancji “first instance court’ which is
npwrofdbuio dikaotipio [protovathmio dikastirio] ‘court of first
instance’

Step 5. Determining of filters eliminating incorrect meanings

As the previous steps have led to one correct meaning of the term in
civil law, there is no need to determine other filters which are aimed at
eliminating incorrect meanings since they do not exist. Moreover, the
parametric calculation of the distance between compared terms
presents sufficient similarities which lead us to recognise the
compared terms as mutual translation equivalents.?

Step 6. Choosing an optimal target text significator

The Greek significator has the same meaning as the Polish source-text
term, because both of them are denotations of certain category of
courts on the basis of their instance. In other words both terms denote
all courts of first instance. Moreover, the Polish term’s and the Greek
term’s dimensions take on the same properties.

Step 7. The monitoring stage

Comparison of the meaning of the source text unit with the meaning
of target text unit, as well as comparison of their dimensions and their
acquired properties, leads to the conclusion that there is no distance
between the Polish term sqgd pierwszej instancji “first-instance court’
and its Greek significator mpwrofaluio odwcaotipio ‘first-instance
court’. Thus, they can be recognised as sufficient translational
equivalents.

284 See Chapter 6.3. and Table 31.
197



The postulate Po 21 — Postulate of near equivalence (intersection)
covers the following directive of particularistic Polish-Greek
legilinguistic translatology:

Directive 50p.-e.: If a translandive lingual unit — the Polish term ‘sqd
pierwszej instancji’ and its potential functional equivalent in the
target language — the Greek term ‘mpwrtofaluio dikaotipio
[protovathmio dikastirio] * are sufficiently convergent with respect to
all essential dimensions and the most secondary dimensions, then they
are sufficiently equivalent with respect to a set of relevant dimensions.

Polish term sqd rejonowy “district court’

Step 1. Determining the potential meaning of the source-text unit

The meaning of this term is partially presented in Chapter VI?®, but in
the context of the study it should be explained that the Polish term sqd
rejonowy “district court’, as far as it concerns civil procedure, means a
court of first instance which hears all cases,?®® with the exception of
those cases which fall within the jurisdiction of sgd okregowy
‘regional court’.?¢” Thus, it is the fundamental court of first instance in
the Polish civil judicial system and denotes all Polish district courts.

285 See Chapter 6.2.1 and 6.2.2.

286 Art. 16. Sady rejonowe rozpoznajg wszystkie sprawy z wyjatkiem spraw,
dla ktorych zastrzezona jest wlasciwo$é sagdow okrggowych.

Article 16. District Courts shall hear all cases with the exception of cases
over which jurisdiction is reserved for Regional Courts.

287 Art. 17. Do wlaéciwosci sadéw okregowych nalezg sprawy:

1) o prawa niemajatkowe i fgcznie z nimi dochodzone roszczenia majatkowe
oprocz spraw o ustalenie lub zaprzeczenie pochodzenia dziecka, o ustalenie
bezskutecznosci uznania ojcostwa oraz o rozwigzanie przysposobienia;

2) o ochrong praw autorskich i pokrewnych, jak réowniez dotyczacych
wynalazkéw, wzordw uzytkowych, wzorow przemystowych, znakow
towarowych, oznaczen geograficznych i topografii uktadow scalonych oraz o
ochrong innych praw na dobrach niematerialnych;

3) o roszczenia wynikajace z prawa prasowego;

4) o prawa majgtkowe, w ktoérych warto$¢ przedmiotu sporu przewyzsza
siedemdziesiat pie¢ tysiecy ztotych, oprécz spraw o alimenty, o naruszenie
po-siadania, 0 ustanowienie rozdzielno$ci majatkowej migdzy matzonkami, o
uzgodnienie tresci ksiegi wieczystej z rzeczywistym stanem prawnym oraz
spraw rozpoznawanych w elektronicznym postgpowaniu upominawczym,

49 o wydanie orzeczenia zastgpujgcego uchwale o podziale spotdzielni;
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Step 2. Interpretation or calculation of the meaning of the source-text
translative unit

For the purpose of calculating and interpreting the relevant
meaning of the translandive unit, the following dimensions should be
considered in the calculation of the meaning of the source-text
translative unit.

49 o uchylenie, stwierdzenie niewaznoéci albo o ustalenie nieistnienia
uchwat organdow o0sob prawnych lub jednostek organizacyjnych niebedacych
osobami prawnymi, ktérym ustawa przyznaje zdolno$¢ prawna;

4% o zapobieganie i zwalczanie nieuczciwej konkurencji;

49 o odszkodowanie z tytutu szkody wyrzadzonej przez wydanie
prawomocnego orzeczenia niezgodnego z prawem;

Article 17. The jurisdiction of Regional Courts shall include cases:

1) Concerning non-property rights and property claims pursued jointly, with
the exception of cases to establish or negate the descent of a child, to
determine the ineffectiveness of the recognition of parentage and dissolution
of adoption,

2) Concerning protection of copyright and related rights, as well as rights
related to inventions, utility models, industrial models, trademarks, the
geographical status and topography of integrated regions as well as protection
of other intangible property rights,

3) Concerning claims under the Press Law,

4) Concerning property rights, where the value of the matter at issue exceeds
seventy-five thousand Polish zlotys, except cases involving maintenance,
trespass, establishment of separate property between spouses, reconciliation
of the content of a Land and Mortgage Register with the actual legal status
and cases reviewed in electronic proceedings by writ of payment,

49 to issue a ruling replacing a resolution on the demerger of a cooperative
society,

42 to repeal, declare the nullity or determine the non-existence of resolutions
by the authorities of legal persons or organisational units other than corporate
persons with legal capacity granted by this Act,

43 to prevent and combat unfair competition,

4% for compensation on the grounds of damage caused by an unlawfully
issued non-appealable ruling.
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Table 41. Relevant dimensions of the term sgd rejonowy ‘district
court’.

Dimension Property of dimension
Genre Legislation
Lect Legal lect
Branch of law Civil law
Sub-branch of law Civil procedural law

The table above presents a list of dimensions which enables us
to detect potential similarities and differences between the source-text
term and the target-text term.

Step 3. Establishing the set of all potential target text equivalents
Potential Greek significators of the translandive unit are:

npwrofdbuio dikootipio [protovathmio dikastirio] ‘court of first
instance’,

eipnvooikeio [irinodikeio] ‘court of the peace °,

povouelés mpwtooikeio [monomeles protodikeio] ‘single-member
court of first instance’,

rolvuelés mpwrtodikeio [polymeles protodikeio] ‘multi-member court
of first instance’ 2%

Step 4. Calculation of the meaning of potential target-text equivalents
The Greek significator npwrtofdbuio dwkaotipio [protovathmio
dikastirio] ‘court of first instance’ denotes all Greek civil courts of
first instance, and, simultaneously, is a superordinate term for certain
types of Greek civil courts, which are: ‘eipnvodixeio [irinodikeio]
‘court of the peace’, uovoueiéc mpwrooikeio [monomeles protodikeio]
‘single-member court of first instance’, molvueléc mpwrodikeio
[polymeles protodikeio] ‘multi-member court of first instance’.
Therefore, it is a subordinate term for the terms meaning a certain type
of courts of first instance including the term ‘zmolvugléc mpwrodixeio
[polymeles protodikeio] (multi-member court of first instance)’, which
denotes the court of second instance if the case is heard before the
eipnvodikeio [irinodikeio] ‘court of the peace’ as a court of first
instance.

Concurrently, there is a distinction between these courts on
the basis of many criteria, for instance, if the value of the claim is 0—€

288 See Chapter 6.2.1 and 6.2.2.
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20,000.00, then the competent court of first instance is the
sipnvooikeio [irinodikeio] ‘court of the peace’ and if the value of the
claim exceeds the sum of € 20,000.00 but is not higher than €
120,000.00, then the competent court is wpovouelés mpwrodikeio
[monomeles protodikeio] ‘single-member court of first instance’.2%

Based on the subject-matter of the case, the court of first
instance molvueléc mpwrodikeio [polymeles protodikeio] ‘multi-
member court of first instance’ hears all cases which are excluded
from the jurisdiction of other two courts of first instance.?*

The composition of three courts varies, i.e. the epyvodixeio
[irinodikeio] ‘court of the peace’ only consists of one judge called the
‘justice of the peace’ — eipnvodikng [irinodikis] who does not have
powers to adjudicate in other courts of first instance, as he is
hierarchically in a lower position; the wuovousléc mpwrodikeio
[monomeles protodikeio] ‘single-member court of first instance’
consists of a first instance judge, and finally the molvueiéc
mpwrtodikeio [polymeles protodikeio] ‘multi-member court of first
instance’ consists of a presiding judge and two judges.

Step 5. Determining filters the eliminate incorrect meanings

In this light of Step 4 none of the Greek terms which denote three type
of courts of first instance has the property of all cases with the
exception of cases included in the jurisdiction of ‘sqgd rejonowy
(Regional Court)’ taken on by the dimension instance. Moreover, the
Polish translandive unit does not denote any number of judges, as
opposed to the following potential Greek terms: wuovoueléc

289 ApOpo 14. 2. Ztv appodidTnTa TOV HOVOUEAM®Y TPMTOSIKEI®MY VIGYOVTOL
OAEG Ol JLOPOPEC TOV UTOPOVV VO AOTIUNO0VV GE ¥PNOTO Kot Tov 1 aia
TOV OVTIKEWEVOL TOVG eivol mveo and eikoot yhdadeg (20.000) svpd, dev
vrepPaivel OGS TIG eKOTOV glkoat yhddes (120.000) svpd.

Article 14. 2. The jurisdiction of single member courts of first instance shall
include: all litigation which can be estimated in money where the value of the
claim is higher than twenty thousands (20,000.00) euros but does not exceed
one hundred twenty thousand (120,000.00) euros.

20 ApBpo 18. Tmv oppodidTTa TOV TOADPELDV TPOTOSIKEI®Y VIAyOoVTOL
Oleg o1 dlopopés, Yo TG omoieg dev givarl appodia to epnvodikeio 1 To
LLOVOULEAT TPOTOSIKELDL.

Article 18. The jurisdiction of the multi-member court of first instance shall
include all disputes which are not included in the jurisdiction of courts of the
peace or single-member courts of first instance.
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mpwrodikeio [monomeles protodikeio] ‘single-member court of first
instance’ and ‘wolvueléc mpwrodikeio [polymeles protodikeio] ‘multi-
member court of first instance’. Thus, there are not any objective legal
filters intended to help choose the sufficient Greek equivalent and
moreover, since the target text does not provide any sufficient
translational equivalent, no linguistic filter cannot be taken into
consideration.

Finally the system of Polish and Greek civil courts, which is a
legal issue, is the most relevant filter for the purpose of establishing a
sufficient translation equivalent. This fact confirms the postulate Po
41 — Postulate of translator’s experience and knowledge impact on
translation of general legilinguistic translatology.

Step 6. Choosing the optimal equivalent or coining such an equivalent
The highlighted differences between the translandive unit and
potential equivalents leads to the conclusion that none of the proposed
terms in the Greek Code of Civil Procedure are sufficiently equivalent
to the translandive unit, i.e. sqd rejonowy “district court’.

Step 7. The monitoring stage

As the translandive unit shares all of the properties of the translative
unit and, on the contrary, the translative unit shares only a few of the
essential properties of the translandive unit, they are not sufficiently
equivalent with respect to the relevant dimensions. Consequently, the
translational unit is a result of application the postulate Po 29 —
Postulate of non-equivalence (inclusion of a translative unit in a
translandive unit) of general legilinguistic translatology. Then the
following directive of particularistic Polish-Greek legilinguistic
translatology can be formulated:

Directive 51p g If Polish term ‘sqgd rejonowy’ shares all of the
properties of Greek translative units: ‘eipnvodixeio’, ‘uovoueléc
mpwtodkel’ and ‘molvueléc mpwrodikeio’ and the translative units
share only a few of the essential properties of the translandive unit,
then they are not sufficiently equivalent in respect to the relevant
dimensions.

Therefore, the proposed translantive unit is the term
mpwrodikeio [protodikeio] but that term does not exist in the Greek
Code of Civil Procedure, because it is always a part of syntagms.
However, it is present in the general language and it means a court of
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first instance which also adjudicates in criminal cases.?* Moreover, it
exists in specialist multilingual lexicographical sources such as
Karatzas and Zombola (2003: 316) which contains the following
definition: court of first instance, district court.

As far as Greek civil procedure is concerned, the translantive
unit does not share all properties of the translandive unit, namely the
dimensions of branch of law and sub-branch of law. In contrast, taking
into consideration the fact that the term exists in the Greek Code of
Criminal Procedure,®? the following dimensions of the translantive
unit share the following dimensions of translandive unit: genre, lect,
and instance. A synthetic comparison of the translandive and
translantive unit is presented in the table below.

Table 42. Translandive unit sgd rejonowy ‘district court’ vs
translantive unit zpwrodixeio [protodikeio] ‘court of first instance’.

Term Sqd I'ejOIlOWY npm’[of)u{g{o
Dimension
Genre Legislation Legislation
Lect Legal lect Legal lect
Branch of law Civil law Criminal law
Sub-branch of law Civil procedure Criminal procedure
Instance First instance First instance

Finally, under the following postulate of general legilinguistic

translatology Po 24 — Postulate of partial equivalence (intersection)
the following directive of particularistic Polish-Greek legilinguistic
translatology can be formulated:
Directive 52p..: If @ translandive lingual unit — ‘sqd rejonowy’ and
its potential functional equivalent in the target language —
‘Tpwrodikeio [protodikeio] ‘are sufficiently convergent or permissibly
complementary with respect to all essential properties from the
relevant dimensions and some secondary properties, then they are not
sufficiently equivalent with respect to a set of relevant dimensions
unless the translative unit is modified to diminish the distance between
the units.

291 Lexiko tis koinis neoellinikis 2008.
292 K ¢pducog IMowuerig Awcovopiag [Kodikas Poinikis Dikonomias]
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10.4. Explanation scheme

The explanation scheme not only recapitulates and applies the results
of the investigation, but it also demonstrates the course of decision-
making process in the light of the theoretical and practical findings of
the present study. In presents the translation process in a synoptic
method.

The choices which legal translators must make depend on
many factors. The most important question is how to translate a
certain legal term from the source language into the target language. If
the answer is given, another question arises and it is what the mode of
translation of a certain source-text term into target language is.

The scheme which is presented below is based on the classical
explanation scheme (Bogustawski 1986, Matulewska 2013)
implemented in linguistics. Moreover, this scheme is modified in the
scope of its adaptation to legilinguistic translatology which concerns
legal and linguistic reality simultaneously. In our case it takes into
account two types of recipients of translation: 1) the recipient
determined as a basic presumption of the present study,?*® here called
the close recipient’ and 2) the recipient of translation of a different
type who differs from the close recipient with respect to his/her
awareness about legal realities and with respect to the aim of the
translation. This method enables us to highlight the issue of potential
relativisation of translation. The scheme includes the following
elements:

Q) the question to be answered,

(i) the explanans (at least one general statement and at least one
singular statement), and

(iii) the explanandum.

The application of the scheme in the context of Polish-Greek
legal translation may have the following shape when discussing
translation of the Polish term wady fizyczne ‘physical/inherent defect’:
(i) Question
Why does the Polish term wady fizyczne?®* in the provision P?% of text
Ti of genre G translate as the Greek term mpayuotike elartdduozo

2% See Chapter 1.2.
2% For the meaning see Chapter 7.2.
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[pragmatika elattomata]®® in the corresponding text T; of genre G for
the recipients of communicative community C;?

Where:

G - is a statute of civil law

Ti - is the source text in Polish

T; - is the target text to be rendered in Greek

Ci - is the communicative community operating in

Greek legal reality
Cirand Cjz—  are two different communicative communities
operating in Greek legal reality
When answering this question we should refer to the
following postulates of general legilinguistic translatology: Po 9 (on
translational equivalence), and consequently also Po 3 (on
preservation of the genre), Po 10 (on translational convergence) and
Po 21 [on near equivalence (intersection)].

(ii) Explanans

General statement: If significator X, conveying meaning M in
translandive text Ti of genre G in language L, and intended for
recipients in community C; is bound by the relation of sufficient
equivalence with significator P with respect to M for translative text T;
of genre G in language L;, and intended for recipients of community
Cj, then X translates as P in T;.

Singular statement 1: The Polish term wady fizyczne signifies meaning
Min in text T; of genre G for recipient community C;.

Singular statement 2: The closest homosignificators of the Polish term
wady fizyczne in translandive text T; with respect to M, for the
corresponding translative text T; of genre G are Y: (elarrduoza
[elattomata]) for recipient community Cj: (communicative community
of distant recipients who are to use the translative text in general
communication, e.g. in their private and social life when talking about
shopping abroad®®’) and Y2 (mpayuotixé elartduare [pragmatika

2% Provisions are basic semantic units of statutes.

2% For the meaning see Chapter 7.2.

297 The term “distant recipient’ was introduced by Kierzkowska (2008) and
adopted into legilinguistic translatology by Matulewska (2013). In legal
translation it is a recipient who is not the object of the translated legal text,
for example he or she is not the recipient of the legal rule expressed in the
provisions of a specific law or code. In other words, the distant recipient
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elattomata]) for recipient community Cj; (communicative community
of close recipients who are to use the translative text in legal
communication, e.g. before courts in Greece for the purpose of
lodging a claim for compensation). 2%

(iii) Explanandum

The Polish term wady fizyczne in provision P of text Ti of genre G
translates as the Greek zmpayuotika elottopore [pragmatika
elattomata] in the corresponding text T; of genre G for the recipients
of communicative community Cij.

Let us present the application of the scheme in translation of
the Polish term sqd pierwszej instancji “first instance court’. In the
context of Polish-Greek legal translation the scheme may have the
following shape:

(i) Question

Why does the Polish term sqd pierwszej instancji®® in the provision
P30 of text Ti of genre G translate as the Greek mpwrofdfuio
dixaotipio [protovathmio dikastirio]®* in the corresponding text T; of
genre G for the recipients of communicative community C;?

Where:

G - is a statute of civil law

Ti - is the source text in Polish

T; - is the target text to be rendered in Greek

Ci - is the communicative community operating in

Greek legal reality
Cpiand C,—  are two different communicative communities
operating in Greek legal reality

takes the translation as a piece of information, not as a directival speech act
(Searle 1975, Gortych-Michalak 2014)

2% The term ‘close recipient” was introduced by Kierzkowska (2008) and
adopted into legilinguistic translatology by Matulewska (2013). ). In legal
translation it is a recipient who is the object of the translated legal text, for
example he or she is not the recipient of the legal rule expressed in the
provisions of the specific law or code. These cases are quite frequent in civil
proceedings conducted under the European Mutual Assistance Convention
and the Mutual Assistance Protocol.

29 For the meaning see Chapter 6.2.1.2.

30 Provisions are basic semantic units of statutes.

301 For the meaning see Chapter 6.2.2.2.
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When answering this question we should refer to the
following postulates of general legilinguistic translatology: Po 9 (on
translational equivalence), and consequently also Po 3 (on
preservation of the genre), Po 11 (on translational convergence and
homosignification) and Po 21 [on near equivalence (intersection)].

(ii) Explanans

General statement: If significator X, conveying meaning M in
translandive text Ti of genre G in language L, and intended for
recipients of community C; is bound by the relation of sufficient
equivalence with significator P with respect to M for translative text T;
of genre G in language L;, and intended for recipients of community
Cj, then X translates as P in T;.

Singular statement 1: The Polish term sqd pierwszej instancji signifies
meaning Min in text T; of genre G for recipient community C;.
Singular statement 2: The closest homosignificators of Polish term
sqd pierwszej instancji in translandive text Ti with respect to M, for
the corresponding translative text T; of genre G are Y1 (mpwrofaluio
okaotipro [protovathmio dikastirio]) for recipient community Cji
(communicative community of distant recipients who are to use the
translative text in general communication, e.g. in their private and
social life when talking about succession from abroad®?) and Y2
(mpwrofdbuio owaotipio [protovathmio dikastirio]) for recipient
community Cj (communicative community of close recipients which
are to use the translative text in legal communication, e.g. before
courts in Greece for the purpose of lodging a petition to determine
heirs).3

302 The term “distant recipient’ was introduced by Kierzkowska (2008) and
adopted into legilinguistic translatology by Matulewska (2013). In legal
translation it is a recipient who is not the object of the translated legal text,
for example he or she is not the recipient of the legal rule expressed in the
provisions of a specific law or code. In other words, the distant recipient
takes the translation as a piece of information, not as a directival speech act
(Searle 1975, Gortych-Michalak 2014)

308 The term ‘close recipient’ was introduced by Kierzkowska (2008) and
adopted into legilinguistic translatology by Matulewska (2013). ). In legal
translation it is a recipient who is the object of the translated legal text, for
example he or she is not the recipient of the legal rule expressed in the
provisions of the specific law or code. These cases are quite frequent in civil
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(iii) Explanandum

The Polish term wady fizyczne in provision P of text T; of genre G
translates as the Greek zmpayuotike elatrouora [pragmatika
elattomata] in the corresponding text T; of genre G for the recipients
of communicative community Cij.

10.5. Concluding remarks

The algorithms presented illustrate very frequent situations when
providing Greek equivalents of certain Polish source-text terms:
i) the equivalent Greek term shares all dimensions with the Polish
source term (see sqd pierwszej instancji “first-instance court’ and its
Greek significator zpwropfabuio dikaotipio [protovathmio dikastirio]
“first-instance court’,) and thus they are convergent with respect to
their meaning and to their dimensions,
ii) the equivalent Greek term shares all dimensions with the Polish
source term (see wada fizyczna ‘physical/inherent defect’ and its
Greek significator zpayuatiké eldrrwua  [pragmatiko elattoma]
‘physical defect’), but they are permissibly complementary with
respect to their meaning,
iii) the equivalent Greek term only shares some dimensions with the
Polish source term (see sqd rejonowy ‘district court’ and its Greek
significator mpwrodixeio [protodikeio] ‘court of first instance’), and
thus they are convergent with respect to their meaning and the
essential dimensions they share in common; and
iv) the equivalent Greek term shares only one dimension with the
Polish source term (see ograniczone parwa rzeczowe ‘limited property
rights’ and its Greek significator dixaicuora eni allotpiov mpdyuotog
[dikaiomata epi allotriou pragmatos] ‘limited property rights’), and
consequently they are translationally equivalent with respect to their
meaning.

The algorithms are essential tools which seek to provide a
sufficient translational equivalent. Determination of filters and the
monitoring stage, in particular, are effective steps which do not allow

proceedings conducted under the European Mutual Assistance Convention
and the Mutual Assistance Protocol.
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for the provision of an insufficient translational equivalent, since they
require reference to objective meaning of the source and target term’s
meaning and dimensions.

The explanation scheme demonstrates the results of the
foregoing investigation of compared terminology and algorithms,
taking account of the relevant directives. It can be applied to various
types of recipients of translation, as demonstrated above. However, it
must be stressed here that determination of the recipient of the
translation is quite essential when establishing sufficient translation
equivalents in the context of effective interlingual communications.

The so-called distant recipient very often is not familiarised
with legal issues and consequently needs to receive the translation
rendered in language which he/she can understand. Therefore, the clue
is not an ethnic language, but its sociolect (Trudgill 2003) that is
comprehensible to certain recipients of the translation. However,
translation practice demonstrates that the text of statutes is translated
for legal needs, i.e. for courts and legal professionals, who are
competent interpreters [of the law], and is done in order to apply3*
foreign law. Consequently, an impartial legal translator’s duty is not to
interpret but to translate the text of a statute; after all, the boundary
between legal translation and legal interpretation is very fine, and very
often a distant recipient of translation is not acquainted with these
constraints.

304 For example: Polish Code of Civil Procedure: Tytul VIII. Stwierdzenie
obcego prawa i wzajemnosci. Art. 1143. § 1. Sad z urzedu ustala i stosuje
wlasciwe prawo obce. Sad moze zwrocié si¢ do Ministra Sprawiedliwosci o
udzielenie tekstu tego prawa oraz o wyjasnienie obcej praktyki sadowej.

§ 2. Sad moze zwrdci¢ si¢ do Ministra Sprawiedliwo$ci rowniez o udzielenie
informacji co do istnienia wzajemnosci w stosunkach z panstwem obcym.

§ 3. Celem ustalenia tresci prawa obcego lub obcej praktyki sadowej albo
istnienia wzajemnosci sad moze zastosowaé takze inne S$rodki, w tym
zasiggnac opinii biegtych.

Title VIII. Confirming the application of foreign law and reciprocity. Article
1143. §1. The court shall determine and apply relevant foreign law ex officio.
The court may also request the Minister of Justice to provide the text of a law
and to explain foreign judicial practice.

§ 2. The court may also request the Minister of Justice to provide information
regarding the existence of reciprocity in relations with a foreign state.

§ 3. The court may also use other means, such as consulting an expert, in
order to determine the content of a foreign law or foreign judicial practice, or
the existence of reciprocity.
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11. Conclusions

In this part of the book we will concentrate on two essential matters.
They are: i) recapitulating the results of the comparative analysis
performed thus far and ii) discussing the present investigation.

11.1. Results of comparative analysis

The comparative analysis has taken, as a point of departure, Polish
terms of the Civil Code and the Code of Civil Procedure, which have
been compared with their potential Greek translation equivalents.
Comparative analysis has been performed according to hierarchically
specified dimensions. Since the investigation is based on the
assumption that that primary source of potential translation
equivalents is a text of the same genre, the most essential dimensions
used to calculate the distance between the source terms and the
comparable terms are: genre, lect, branch of law, sub-branch of civil
law. They are recognised as the minimum3®® dimensions needed to
detect potential similarities (lack of distance, small distance) and
differences (significant distance, lack of possible calculation) between
the compared terms. Calculation of the distance is possible when the
Polish and Greek terms are homosignificant or at least interlingually
synonymous.

In the parametric approach distance has been calculated in
light of basic semantic-lexical relations, i.e. synonymy (convergence),
polysemy and hypernymy/hyponymy (complementarity) as well as in
the context of relations between imprecise or flexible meanings,
relations between false friends and finally the relations between
euphemisms and metaphors. The semantic-lexical relations have been
investigated from an intralingual and interlingual point of view within
the framework of the language of Polish and Greek civil law.

35 The set of minimum dimensions used to calculate the similarities and
differences between the compared terms are genre, lect, branch of law, sub-
branch of law, as well as various optional dimensions. See Chapter 2.2.
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The investigations of intralingual synonyms have generated
two kinds of results, and they are: (1) expansion of the terminology
lexicon of source and target legal language (Polish and Greek) and (2)
providing a set of potential translation equivalents instead of the one
term typically proposed. Moreover, investigation of interlingual
synonymy has confirmed the utility of the intralingual synonyms
identified in the context of legal translations; however, it must be
stressed that the relation of synonymy must be analysed pertinently on
the basis of comparable texts, since particular findings hardly
constitute a general directive of Polish-Greek legilinguistic
translatology. It should also be said that the study of the relation of
diachronic intralingual synonymy provides a set of terms which can be
useful when coining a translation equivalent or modifying an existent
one.

The relation of polysemy has also been investigated
intralingually and interlingually. Analysis demonstrates that a legal
translator’s awareness of polysemy plays a crucial role both in
determining the source term’s correct meaning and the target term’s
correct meaning. Consequently, determination of correct meanings
leads to adequate an translation equivalent being provided.

Between hypernyms and their hyponyms in legal language,
there are also relations of intralingual intensive hypernymy-hyponymy
and extensive hypernymy-hyponymy. The terms calculated in the
parametric approach demonstrate that intensive intralingual hyponyms
are barely mutually synonymous and, on the contrary, extensive
hyponyms are very often mutually synonymous. Moreover, the
relation of synonymy is found on various levels of hyponymy. The
study of the relation of complementarity from an interlingual
perspective provides a set of potential translation equivalents because
they result from previous investigation of intralingual hypernymy-
hyponymy in Greek legal language.

The analysis of Polish and Greek false cognates demonstrates
that they are an extremely rare phenomenon. Since the Polish
language is in some way related to the Ancient Greek language (as an
Indo-European language), there are many more true cognates that are
true friends than true cognates that are false friends. In these
circumstances false cognates being false friends is a phenomenon that
should be investigated on an extended scale, i.e. legal language of
various branches of Polish and Greek law.
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By contrast, imprecise and flexible meanings can be
recognised as a kind of universalium for both the Polish and Greek
language of civil law. In the context of translation theory and practice,
general clauses seem to be a challenge both for legal translators and
lawyers, while imprecise meanings are more difficult to interpret and
apply to legal practice than they are to translate. Comparative analysis
demonstrates many similarities between Polish and Greek general
clauses, and they are even calculable in the parametric approach.

Elements of legal language that cannot have their distance
calculated under the parametric approach are euphemisms and
metaphors. Both are ephemeral, but the first ones depend on each
individual society and its single members. Since euphemisms are often
used to name a taboo in a non-offensive, non-unpleasant manner, and,
simultaneously, taboos in various communities may differ, they are
also difficult to compare. On the contrary, metaphors, seen
conceptually, turn out to be a successfully exploited instrument for
comparative analysis. Since some conceptions in Polish and Greek
legal systems are universal, a metaphor can be recognised as effective
tertium comparationis when performing comparison of legal terms in
the context of potential translation.

Since comparative analysis of Polish and Greek terms is
accompanied by certain directives of Polish-Greek legilinguistic
translatology, under the relevant postulates of general legilinguistics,
they are exploited in performing the translation algorithm. It should be
stressed that the algorithm is presumed to be a set of actions executed
in a certain order in order to achieve a certain result. The algorithms
presented confirm four types of distance between compared terms: 1)
lack of distance, where compared terms can be recognised as
synonyms, 2) short distance, where compared terms can be recognised
as translational equivalents, 3) significant distance, where compared
terms cannot be recognised as translational equivalents and there is a
need to balance the lack of common dimensions, 4) lack of possible
calculation because there is no term that can be compared on the basis
of the aforementioned dimensions and their properties.
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11.2. Final remarks

The results of the comparative analysis of Polish and Greek
terminology in civil law obviously confirms the general requirement
to apply both linguistic and legal knowledge in legal translation. The
research methodology adopted takes into account both linguistic and
legal dimensions of legal terminology and consequently it confirms
this general statement.

However, it should be noted that terminology derived from
legilinguistic translatology theory could be simplified and adjusted to
commonly known terminology of translation theory and practice. It is
the main reason why the terminology exploited in the book is clarified
in its first and second chapter.

Since the postulates and directives, as components of
legilinguistic translatology, are based on observation of legal and
linguistic realities, we prefer to propose our study as inductive
research. Moreover, it has the nature of applied linguistics.

As for the study of Polish-Greek translation and practice,
which has not been investigated pertinently to any considerable
degree, it is very difficult to state whether the parametric approach to
Polish and Greek legal terminology is effective in translation practice.
However, it should be noted that the book can be a helpful
introduction to the comparison of civil law terminology to novice
Polish-Greek legal translators..

In turn, more experienced translators are obviously already
familiar with the issues discussed in the volume, yet the methodology
can help them to systematise their knowledge and experience. From
this point of view, the study can be a point of departure for Polish-
Greek legal terminography and lexicography, since it reflects a
method for how to establish lexical equivalents and underlines the
issues that are worth including in the definition next to the lemma.
Consequently, a potential Polish-Greek dictionary of legal terms could
include not only lemmas but also definitions that reflect genre, lect,
branch of law, sub-branch of law and other issues recognised in the
book as dimensions of legal terms. Yet, the list of Polish and Greek
civil law terminology must be determined and analysed, since the
study does not provide either translational or lexical equivalents for all
potential terms.
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To sum up, the objective of study was to examine whether the
main research hypothesis of this study3* is true or false. Consequently
one can state that it is true as far as it concerns the practice of novice
translators. Investigations of terminology performed in the manner
presented in this book definitely enrich their knowledge about the
source and target legal language. Moreover, it increases their
awareness of potential traps®® which they may encounter in
translation practice.

Finally, it is worth applying the method in order to perform a
parallel study of other branches of Polish and Greek law to obtain
more results confirming or negating the value of the parametric
approach in the comparison of legal terminology. Moreover, the study
can be extended to include Cypriot law, with the goal of providing a
more comprehensive and all-encompassing comparative study of
Polish-Greek legal terminology.

306 The hypothesis is that parametrisation of the legilinguistic reality makes it
easier to calculate the distance which exists between semantic-pragmatic
fields of legal terms and enables one to determine convergent and
complementary translational equivalents.

307 For instance the Polish homophone and homograph ‘strona’ (party, party
to civil proceedings) has two potential Greek translation equivalents in civil
law. See Chapter 3.2.4.
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List of postulates

Postulates of general legilinguistic3®

For the purpose of clarification we present the following abbreviations
used in the postulates:

Thypon
Thypon
Ti

TO

<X O

—a hypernym term

—a hyponym term

—a variable ranging over a set of translandive texts (also
called source texts),

—is a variable ranging over a set of translative texts (also
called target texts),

—a variable ranging over a set of legal text sentences,

—a variable ranging over a set of translandive sentences (also
called source text sentences),

—a variable ranging over a set of translative sentences (also
called target text sentences),

— a source statute,

—a variable ranging over a set of text genres (e.g. a statutory
instrument, a testament, etc.),

—a variable ranging over a set of communicative communities
of target (translative) text recipients, that is to say people to
whom the translative text is addressed,

—a variable ranging over a set of commissioners,

—a variable ranging over a set of properties from a given
dimension,

—a variable ranging over a set of dimensions,

—a given translandive lingual unit, and

—a given translative lingual unit.

308 Quoted or based on Matulewska (2013: 78-87) and Matulewska (2017).
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Postulates referring to translatability

Po 1 — Postulate of the heterolinguality of translatability
Any two texts bound by the relation of translatability are hetero-
lingual.

Po 2 — Postulate of translatability
Every text of one language is translatable into a corresponding
text of another language.

Po 3 — Postulate of genre preservation
If two legal texts are bound by the relation of translatability,
they have to be of the same genre.

Po 4 — Postulate of the asymmetry of translatability
If text T is translatable as text T;, then it does not mean that text
T is completely translatable as text Ti.

Po 5 — Postulate of the non-transitivity of translatability
If text T; is translatable as text T;, and text T; is translatable as
text Tk, and each of these texts is in a different language, then
text Tj is not necessarily translatable as text T.

Po 6 — Postulate of the absence of complete homosignification
No two heterolingual texts bound by the relation of
translatability are completely homosignificative.

Po 7 — Postulate of the translational distance
The translational distance between texts T: and T, being,
respectively, the first and the last member of a translatability
chain (that is, a finite sequence made up of heterolingual texts
and such that every preceding text T; is bound by the relation of
translatability with the directly succeeding text T;) is directly
proportional to the length of this chain, that is, a linear distance
between T1 and T, within this chain.

Postulates referring to equivalence

Po 8 — Postulate of translational equivalence and translatability
If text T; is sufficiently equivalent to text Ti, then text T; is
translatable into T;.

Po 9 — Postulate of translational equivalence
If heterolingual texts T; and T; are sufficiently translationally
equivalent, then they are sufficiently translationally convergent
or permissively translationally complementary.
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Po 10 — Postulate of translational convergence
If heterolingual texts T; and T; are sufficiently translationally
convergent (tr-convergent), then they are translationally
equivalent.

Po 11 — Postulate of translational convergence and

homosignification
If heterolingual texts Ti and T; are translationally convergent
(sufficiently tr-convergent), then they are sufficiently
homosignificative (hsgf) (that is, they coincide with respect to
the relevant translational dimensions). Thus translational
convergence presupposes hsgf.

Po 12 — Postulate of homosignification and non-divergence
If two heterolingual texts T; and T; are sufficiently
homosignificative also with respect to the considered meaning
M and are not excessively divergent, then they are
translationally equivalent.

Po 13 — Postulate of permissible translational complementarity
If heterolingual texts Ti and T; are permissibly translationally
complementary relative to dimension D, then they are
translationally divergent relative to D, and they are
translationally convergent relative to dimension 4, and 4 is not
too distant a hyperdimension for D, that is 4 being more
abstract than D but not too abstract. (Another approach to a
permissible translational complementarity of two texts would
take into consideration that they are translationally convergent
in a greater number of relevant dimensions than the number of
those dimensions in which they diverge).

Po 14 — Postulate of translational quasi-equivalence
If two texts Ti and T; are translationally quasi-equivalent, then
they are translationally divergent and at the same time
impermissibly translationally complementary.

Po 15 — Postulate of translational incomparability
If heterolingual texts Ti and T; are translationally incomparable
relative to the considered set of tr-dimensions D, then they are
translationally incommensurable but not complementary
relative to D.

Po 16 — Postulate of translational comparability
If two heterolingual texts T; and T; are characterisable with
respect to a common set of translational dimensions, then they
are translationally comparable. (This is irrespective of whether
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they converge, oppose or are complementary relative to these
dimensions).

Po 17 — Postulate of the homosignification of translative texts
relative to translandum
If each of two different tautolingual translative texts T; and Tk is
sufficiently homosignificative with translandive text T;, then T;
is sufficiently homosignificative with T.

Po 18 — Postulate of the situational dependence of translational
equivalence
Even if translative text T; is sufficiently translationally
equivalent in one translative situation to text T, it is not
necessarily translationally sufficiently equivalent to text T; in
another translative situation.

Po 19 — Postulate of the translational feasibility
If text T; is translatable as text T; then T; is translationally
equivalent to T; or T; is translationally quasi-equivalent to T;
(thus, there are no non-translatable texts).

Postulates referring to providing translative equivalence

Po 20 — Postulate of terms as translandive and translative lingual
units
If a translandive lingual unit is a term, then a translative lingual
unit is either a functional equivalent, or a modified functional
equivalent or a neologism.

Po 21 — Postulate of near equivalence (intersection)
If a translandive lingual unit and its potential functional
equivalent in the target language are sufficiently convergent in
respect to all essential dimensions and most secondary
dimensions, then they are sufficiently equivalent in respect to a
set of relevant dimensions.

Po 22 — Postulate of near equivalence (inclusion of a translative unit
in a translandive unit)
If a translandive lingual unit is convergent in respect to all of
the properties of a translative unit and the translative unit is
convergent in respect to all of the essential and most of the
secondary properties of the translandive unit, then they are
sufficiently equivalent in respect to the relevant dimensions.
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Po 23 — Postulate of near equivalence (inclusion of a translandive
unit in a translative unit)
If a translative lingual unit is convergent in respect to all of the
properties of a translandive unit and the translandive unit is
convergent in respect to all of the essential and most of the
secondary properties of the translative unit, then they are
sufficiently equivalent in respect to the relevant dimensions.

Po 24 — Postulate of partial equivalence (intersection)
If a translandive lingual unit and its potential functional
equivalent in the target language are sufficiently convergent or
permissibly complementary in respect to all essential properties
from relevant dimensions and some secondary properties, then
they are not sufficiently equivalent in respect to a set of relevant
dimensions unless the translative unit is modified to diminish
the distance between the units or a sufficiently equivalent term
is coined.

Po 25 — Postulate of partial equivalence (inclusion of a translative
unit in a translandive unit)
If a translandive lingual unit shares all of the properties of a
translative unit and the translative unit only most of the
essential and some of the secondary properties of the
translandive unit, then they are not sufficiently equivalent in
respect to the relevant dimensions unless the translative unit is
modified to diminish the distance between the units.

Po 26 — Postulate of partial equivalence (inclusion of a translandive
unit in a translative unit)
If a translative lingual unit shares all of the properties of a
translandive unit and the translandive unit only most of the
essential and some of the secondary properties of the translative
unit, then they are not sufficiently equivalent in respect to the
relevant dimensions, unless the translative unit is modified to
diminish the distance between the units.

Po 27 — Postulate of non-equivalence (intersection)
If a translandive lingual unit and its potential functional
equivalent in the target language are sufficiently convergent or
permissibly complementary in respect to only a few essential
properties, then they are not sufficiently equivalent in respect to
a set of relevant dimensions.

Po 28 — Postulate of non-equivalence (intersection of secondary
dimensions)
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If a translandive lingual unit and its potential functional
equivalent in the target language are sufficiently convergent or
permissibly complementary in respect to only secondary
properties, then they are not sufficiently equivalent in respect to
a set of relevant dimensions.

Po 29 — Postulate of non-equivalence (inclusion of a translative unit
in a translandive unit)
If a translandive lingual unit shares all of the properties of a
translative unit and the translative unit only a few of the
essential properties of the translandive unit, then they are not
sufficiently equivalent in respect to the relevant dimensions.

Po 30 — Postulate of non-equivalence (inclusion of a translandive
unit in a translative unit)
If a translative lingual unit shares all of the properties of a
translandive unit and the translandive unit only a few of the
essential properties of the translative unit, then they are not
sufficiently equivalent in respect to the relevant dimensions.

Po 31 — Postulate of zero equivalence (lack of similarity between
source and target legal realities)
Absolute legal system divergence occurs when there is no
functional equivalent in the target legal system for a particular
translandive unit which is sufficiently convergent or
permissibly complementary in respect to any dimensions.

Po 32 — Postulate of collocations as translandive and translative
lingual units
If a translandive lingual unit is a collocation, then a translative
lingual unit is based on a functional equivalent.

Po 33 — Postulate of texts as translandive and translative lingual

units
If a translandive lingual unit is a text composed of sentences,
then a translative lingual unit conforms to the grammatical rules
of structuring texts of a given genre in a target text.

Po 34 — Postulate of translation in the absence of a corresponding
translative text genre
If a translandive lingual unit is a text composed of sentences
and there is no corresponding genre of text in the translative
legal reality, then a translative lingual unit shall conform to the
grammatical rules of structuring texts of a closest hyper-genre
in respect to the translative text existing in a translative legal
reality.
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Postulates referring to translational adaptation

Po 35 — Postulate of the adaptive preservation of translatability
If text T; is translatable as Tj, and Tj is translationally adapted as
Tk, then T; is translatable as Tk.

Po 36 — Postulate of adaptation and comprehension
If a translative text has been adapted to the requirements of the
recipient, then the recipient understands this text.

Po 37 — Postulate of acceptability and comprehension
If a translative text is acceptable to the recipient, then this text is
also understandable to the recipient and preserves the intended
meaning of the translandive text sufficiently accurately.

Postulates referring to the translator

Po 38 — Postulate of translator and comprehension
If h translated text T; as text Tj, then h understands both these
texts.

Po 39 — Postulate of translator’s idiolect impact on translation
If the translandive text is translated by different translators, then
each translative text produced by a different translator is
potentially different linguistically from each other.

Po 40 — Postulate of the time of translation impact on translation
If the translandive text is translated at different times, then each
translative text produced at different time is potentially different
linguistically from each other.

Po 41 — Postulate of translator’s experience and knowledge impact
on translation
The more experienced and knowledgeable the translator is in
the field of translation, the higher quality translations he
potentially renders.

Po 42 — Postulate of the impact of the time factor on translation
The more time the translator devotes to rendering translation,
the higher quality translations he potentially produces.

Po 43 — Postulate of the impact of the observation of translation
steps on the quality of translation
If the translator fails to observe the steps of translation, the
lower quality of translation he produces with each non-observed
step.
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Postulates referring to the commissioner

Po 44 — Postulate of commissioner’s impact on translation

The more willing to share information on the communicative
community of recipients the commissioner is, the higher degree
of adjustment and adaptation of translation to the requirements
of such community the translator potentially achieves.

Postulates referring to recipients of translative texts

Po 45 — Postulate of a specialist as a recipient of a translative text

If a recipient of a translative text is a specialist in the field of
law, then the recipient expects a higher degree of precision
revealing legal system differences in the process of legal
communication.

Po 46 — Postulate of a non-specialist as a not legally affected

recipient of a translative text

If a recipient of a translative text is not a specialist in the field
of law, then the recipient expects a lower degree of precision in
the process of legal communication when the recipient’s legal
status is not directly affected by the contents of the translative
text.

Po 47 — Postulate of a non-specialist as a legally affected recipient of

a translative text

If a recipient of a translative text is not a specialist in the field
of law, then the recipient expects a higher degree of precision in
the process of legal communication when the recipient’s legal
status is directly affected by the contents of the translative text.

Po 48 — Postulate of a recipient of a translative text operating in

translandive legal reality

If a recipient of a translative text is to operate in the
translandive legal reality, then the recipient expects a higher
degree of precision revealing legal system differences in the
process of legal communication.

General legilinguistic translatological postulates

Po 49 — Postulate of interdisciplinarity of legilinguistic translation
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Legilinguistic translation is interdisciplinary as it intersects law,
linguistics and usually some other field.

Po 50 — Postulate of the impact of legal system differences on
translation
The more differences there are between the legal system
reflected in a translandive text and a legal system of the target
language, the more difficult the process of translation is.
[Numerous/most translation difficulties result from differences
between the source language legal system and the target
language legal system.]

Po 51 — Postulate of legal effect (consequences) of plurilingual
legislation
If the translandive text and translative text belong to the set of
plurilingual legislation, then the translation is considered
effective if the translandive text and translative text have the
same legal effect (consequences).

Po 52 — Postulate of legal effect of the translandive text and
informative content of the translative text
If the translandive text is binding, then the translative text is
communicatively successful if it conveys the informative
content about the legal effect (consequences) of the translandive
text

Po 53 — Postulate of legal effect of the translative text and
informative content of the translandive text
If the translative text is binding and the translandive text is
informative, the translative text is communicatively and legally
successful if it conveys the informative content about the
intended legal effect (consequences) of the translandive text.

Po 54 — Postulate of communicative effectiveness
If a translative text is comprehended in the desired way, then
the communication is effective.

Po 55 — Postulate of the impact of the quality of translandive text on
the quality of translative text
The lower the quality of a translandive text is, the more difficult
it is to render a high quality translative text.

Po 56 — Postulate of the effect of language potential on translation
Numerous translation difficulties result from differences in the
communicative potential of the source and target languages,
especially when the potential of the latter is limited in
comparison with the former.
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Postulates referring to interlingual terminology relations3®

Po 57 — Postulate of synchronic synonymy in comparable texts
If two or more homolingual terms of the same text T; are
sufficiently homosignificative with respect to the considered
certain meaning M and to all dimensions, then they are
synonymous.

Po 58 — Postulate of diachronic synonymy in comparable texts
If two or more homolingual terms of the same statute SA; are
sufficiently homosignificative with respect to the considered
certain meaning M and share the most essential dimensions,
then they are synonymous.

Po 59 — Postulate of polysemy in comparable texts
If any term is a part of various syntagms which have different
meanings with respect to the dimension of branch of law and as
such it occurs in the same statute, then it is a polysemous term.

Po 60 Postulate of complementarity (based on hypernymy-hyponymy
relation) in comparable texts
If two or more homolingual terms Thyeon Of the same text T; are
partially homosignificative with the term Thyper With respect to
the considered certain meaning M and to all dimensions as well
as they are covered by meaning of the term Ty, they are in
relation of complementarity based on semantic hypernymy-
hyponymy semantic relation.

309 Established for the purpose of a parametric approach to comparison of
legal terminology in Polish and Greek.
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List of directives of Polish-Greek legilinguistic
translatology
under the postulates of general legilinguistic
translatology

Directives under the postulate Po 6 — Postulate of the
absence of complete homosignification.

Directive 5p-g: If there is no equivalent for the Polish legislative
term in the Greek language of the lawmaker, the translator should
look for potential equivalents in texts belonging to other legal genres
(35)310

Directives under the postulate Po 8 — Postulate of
translational equivalence and translatability.

Directive 16p.e.: If the Polish terms ‘process’, ‘postepowanie’ and
‘sprawa’ and the Greek terms: ‘Sixn [diki’] and ‘vwdbeon [ipothesi]’
consist of the verbal syntagm including the verb ‘toczyé sie’ or
respectively ‘exxpeucd [ekkremo]’, then they are synonymous. (77)

Directive 45p.e.: If the Polish empowering general clause GCpy is
sufficiently equivalent to the Greek empowering general clause GCeg(,
then the Polish empowering general clause GCpy is translatable into
the Greek empowering general clause GCg.. (158)

Directive 46p.g.: If the Polish referral general clause GCpp is
sufficiently equivalent to the Greek referral general clause GCeg., then

310 The numbers in brackets are numbers of the pages where the directive is
discussed.
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the Polish referral general clause GCpy is translatable into the Greek
referral general clause GCe. . (164)

Directives under the postulate Po 9 — Postulate of
translational equivalence.

Directive 16p.e.: If the Polish terms ‘process’, ‘postepowanie’ and
‘sprawa’ and the Greek terms: ‘dixy [diki’] and ‘vwoOson [ipothesi]’
consist of the verbal syntagm including the verb ‘toczyé¢ sie’ or
respectively ‘exxpeuc [ekkremo]’, then they are synonymous. (77)

Directives under the postulate Po 10 — Postulate of
translational convergence.

Directive 16p.e.: If the Polish terms ‘process’, ‘postepowanie’ and
‘sprawa’ and the Greek terms: ‘6ixy [diki’] and ‘vwéOson [ipothesi]’
consist of the verbal syntagm including the verb ‘toczyé sie’ or
respectively ‘exxpsucw [ekkremo]’, then they are synonymous. (77)

Directive 49 If the Greek translantive term ‘dikaucuoro eni
orlotpiov mpayuorog, is sufficiently translationally convergent (tr-
convergent) with the Polish translandive term ‘ograniczone parwa
rzeczowe’, then it is an optimal translation equivalent. (195)

Directives under the postulate Po 11 — Postulate of
translational convergence and homosignification.

Directive 6p.-e.: If the Polish statute term is sufficiently convergent
with respect to the relevant dimensions with the term from the Greek
statute, then it is translatable into Greek. (36)
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Directive 9p.g.: If the Polish term ‘strona’ in the dimension of sub-
branch of law takes on the property of substantive law, then it is
translatable into Greek as ‘uépog [meros]’. (43)

Directive 10 14p_g.. If the Polish term ‘strona’ in the dimension of
sub-branch of law takes on the property of procedural law, then it is
translatable into Greek as ‘diadixog [diadikos] . (43)

Directive 11lp.g: If the Polish statute term ‘wnioskodawca’ is
sufficiently convergent with respect to the relevant dimensions with
the term from the Greek statute ‘wzcrv [aiton]’, then it is translatable
into Greek. (48)

Directive 16p..e.: If the Polish terms ‘process’, ‘postepowanie’ and
‘sprawa’ and the Greek terms: ‘dixn [diki’] and ‘vmdbeon [ipothesi]’
consist of the verbal syntagm including the verb ‘toczyé¢ sie’ or
respectively ‘exxpeucd [ekkremo]’, then they are synonymous. (77)

Directive 47p.g.: If the Polish imprecise term ITp. and the Greek
imprecise term ITg. are translationally convergent (sufficiently tr-
convergent), then they are sufficiently homosignificative (hsgf) (that
is, they coincide with respect to the relevant translational
dimensions). Thus translational convergence presupposes hsgf. (166)

Directives under the postulate Po 12 — Postulate of
homosignification and non-divergence of the general
legilinguistic translatology.

Directive 17p.-e.: If the Polish term ‘postepowanie’ and the Greek
terms: ‘Swxovouio [dikonomia]’ and ‘diadikecio [diadikasia]® are
used in the title of statutes, then they are interlingually synonymous
(convergent). (80)

Directive 18p.e.: If the Polish term ‘postepowanie” and the Greek

term ‘Swadixacio [diadikasia]’ are names of a set of legal acts in a
civil case, then they are interlingually synonymous (convergent). (80)
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Directive 23p.e.: If in a Polish statute the term ‘cywilny’ concerns
substantive civil law, then it is translatable into Greek as ‘actixog
[astikos] ". (102)

Directive 24p.g.: If in a Polish statute the term ‘cywilny’ concerns
procedural civil law, then it is translatable into Greek as ‘wolditikdc
[politikos] . (102)

Directives under the postulate Po 21 — Postulate of near
equivalence (intersection).

Directive 1p.-eL: If in a Polish statute the term ‘kodeks’ means statute,
then it is translatable into Greek as ‘xwdikag [kodikas] or ‘vouog
[nomos] . (32)

Directive 2p_eL: If in a Polish statute the term ‘kodeks’ is used as the
title of statute, then it is translatable into Greek as ‘xwdikac
[kodikas] . (32)

Directive 3p..eL: If in a Polish statute the term ‘ustawa’ means statute,
then it is translatable into Greek as ‘véuoc [nomos] . (33)

Directive 4p..g.: If in Polish statute the term ‘ustawa’ is used as a title
of statute, then it is translatable into Greek as ‘véuo¢ [nomos]’. (33)

Directive 43p..ec: If in a Polish statute the term ‘fizyczny’ is an
element of the syntagm ‘wady fizyczne’, then it is translatable into
Greek as ‘mpayuatixog [pragmatikos]’. (146)

Directive 44p e: If in a Polish statute the term ‘fizyczny’ is an
element of the syntagm ‘osoba fizyczna’, then it is translatable into
Greek as ‘pvoikog [fysikos] . (147)

Directive 50p..e.: If a translandive lingual unit — the Polish term ‘sqd
pierwszej instancji’ and its potential functional equivalent in the
target language — the Greek term ‘mpwrtofdbuio dikaoctiplo
[protovathmio dikastirio] * are sufficiently convergent with respect to
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all essential dimensions and the most secondary dimensions, then they
are sufficiently equivalent with respect to a set of relevant dimensions.
(198)

Directives under the postulate Po 22 — Postulate of near
equivalence (inclusion of a translative unit in a
translandive unit).

Directive 40p.g.: If interlingual subordinate terms (hypernyms) are
convergent and their more general hyponyms are complementary,
then interlingual hyponyms are convergent. (139)

Directive 41p g If the Polish terms: ‘sqd pierwszej instancji’ and
‘sqd nizszej instancji’ are extensive synonyms of the Polish term ‘sgd’
with respect to the dimension of instance, then they are translatable
into Greek as ‘mpwrofidluio dikootipio [protovathmio dikastirio]’
which is an extensive hypernym of the Greek term ‘dixaotipio’. (139)

Directive 42p_g.: If the Polish terms: ‘sqd drugiej instancji’ and ‘sqd
wyzszej instancji’ are extensive synonyms of the Polish term ‘sqgd” with
respect to the dimension of instance, then they are translatable into
Greek as ‘devtepofidfuio Odikactijpio [devterovathmio dikastirio]
which is an extensive hypernym of the Greek term ‘dixaotiipio’. (139)

Directives under the postulate Po 23 — Postulate of near
equivalence (inclusion of a translandive unit in a
translative unit).

Directive 8p.g.: If the Polish statute term is sufficiently convergent
with respect to the relevant dimensions with the term from the Greek
statute of other branch of law, then it is translatable into Greek. (41)

Directive 48p.: If the Greek translantive term ‘mpoyuotixé eldrrwua
[pragmatiko elattoma]’, is convergent with respect to all of the
properties of the Polish translandive unit and the Polish translandive
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unit ‘wada fuzyczna’ is convergent with respect to all of the essential
and most of the secondary properties of the Greek translantive unit,
then they are sufficiently equivalent in respect to the relevant
dimensions. (192)

Directives under the postulate Po 27 — Postulate of non-
equivalence (intersection).

Directive 7p-eL: If the Polish statute term is sufficiently convergent
with respect to the relevant dimensions with the term from the Greek
LSP lect (other than legal lect), then it is translatable into Greek. (39)

Directives under the postulate Po 24 — Postulate of partial
equivalence (intersection).

Directive 52p.g.: If a translandive lingual unit — ‘sqgd rejonowy’ and
its potential functional equivalent in the target language -
‘Tpwrodikeio [protodikeio]’ are sufficiently convergent or permissibly
complementary with respect to all essential properties from the
relevant dimensions and some secondary properties, then they are not
sufficiently equivalent with respect to a set of relevant dimensions
unless the translative unit is modified to diminish the distance between
the units. (203)

Directives under the postulate Po 29 — Postulate of non-
equivalence (inclusion of a translative unit in a
translandive unit).

Directive 51p.g.: If the Polish term ‘sqd rjonowy’ shares all of the
properties of the Greek translative units: ‘cipnvodixeio’, ‘wovoueléc
rpwtodkel’ and ‘molvueléc mpwrodikeio’ and the translative units
share only a few of the essential properties of the translandive unit,
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then they are not sufficiently equivalent in respect to the relevant
dimensions. (202).

Directives under the postulate Po 57 Postulate of
synchronic synonymy in comparable texts.

Directive 12p.g.: If the Polish terms ‘postegpowanie, ‘proces’ and
‘sprawa’ are elements of a verbal syntagm including the verb ‘toczyé
sie’, then they are synonymous. (55)

Directive 14p_e: If the Greek terms ‘dixny [diki]’ and ‘vmdBeon
[ipothesi]’ consist of the verbal syntagm including the verb ‘exxpsuc
[ekkremo]’, then they are synonymous. (66)

Directives under the postulate Po 58 Postulate of
diachronic synonymy in comparable texts.

Directive 13p.ec: If the Polish terms ‘mienie ogdlnonarodowe
(panstwowe) 'or ‘wlasnos¢ ogélnonarodowa (panstwowa)’ Or ‘mienie
panstwowe’ are used within the framework of civil law practice, then
they are synonymous. (62)

Directive 15p.-.: If the Greek terms 7pocwrikai oyéoeis uetald twv
ovldywv’ OF ‘meprovolaxai oyéoeig twv ovldywv’ are used under the
civil law, then they are synonymous with the term ‘oyécecic twv
ovlbywv amo o youo'. (T1)

Directives under the postulate Po 59 Postulate of polysemy
in comparable texts.

Directive 19p..e: If the Polish term ‘cywilny’ is a part of various
syntagms, including the syntagm ‘urzqd stanu cywilnego’, which have
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different meanings with respect to the dimension of branch of law and
as such it occurs in the same civil law statute and, then it is a
polysemous term. (85)

Directive 20p.g.: If the Polish term ‘dowdd’ is a part of various
syntagms, including the syntagms meaning a set of facts, which are to
be recognised during evidentiary hearing performed by the court in
judicial procedure, then it is a polysemous term. (91)

Directive 21p..ec: If the Greek term ‘moiitikog [politikos]’ is a part of
various syntagms, including the syntagms: ‘molitikd xabnxovra
[polityka kathikonta] ™ and ‘wolitikéc memoibnoeic  [politikes
pepoithiseis] ’, which have a different meaning with respect to the
dimension of branch of law and as such it occurs in the same civil law
statute, then it is a polysemous term. (95)

Directive 22p_g.: If the Greek term ‘povoixdc [fysikos]’ is a part of
various syntagms, including syntagms which are terms of various
branches of law and these syntagms include abstract or concrete
nouns, where abstract nouns are parts of civil law terminology and
concrete nouns are parts of administrative law and, then it is
polysemous. (98)

Directives under the postulate Po 60 Postulate of polysemy
in comparable texts.

Directive 25p.-g.: If the Polish term ‘sqgd’ is an intensive hypernym of
the hyponyms: ‘sqd powszechny’ and ‘sqd specjalny’, with respect to
meaning M and the essential dimensions, then they are
complementary. (111)

Directive 26p.-e.: If the Polish term ‘sqgd’ is an intensive hypernym of
the hyponym ‘Sgd Najwyzszy’ with respect to meaning M and the
essential dimensions, then they are complementary. (111)

Directive 27p..eL: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd pierwszej instancji’, ‘sqd rejonowy’, ‘sqd nizszej
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instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous. (116)

Directive 28p.£.: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd drugiej instancji’, ‘sqd okregowy’, ‘sqd wyzszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous. (116)

Directive 29p.£.: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd pierwszej instancji’, ‘sqd okregowy’, ‘sqd niZszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous. (116)

Directive 30p.£.: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd drugiej instancji’, sqd apelacyjny’, ‘sqd wyzszej
instancji’, with respect to meaning M and the essential dimensions,
then they are complementary and the extensive hyponyms are
mutually synonymous. (116)

Directive 31p.£.: If the Polish term ‘sgd’ is an extensive hypernym of
the hyponyms: ‘sqd w skiadzie jednego sedziego’, ‘sqd w skiadzie
Jjednego sedziego jako przewodniczgcego i dwoch tawnikéw’ and ‘sqd
w skiadzie trzech sedziéw’, with respect to meaning M and the
essential dimensions, then they are complementary. (120)

Directive 32p..e.: If the Greek term ‘Owcactipio [dikastirio]’ is an
intensive hypernym of the hyponym ‘molitiké dwxaotipio [politiko
dikastirio] ’, with respect to meaning M and the essential dimensions,
then they are complementary. (125)

Directive 33 peL: If the Polish term ‘dikactipio [dikastirio] ’ is an
intensive hypernym of the hyponym ‘eldnviké odixaotipio [elliniko
dikastirio] * with respect to meaning M and the essential dimensions,
then they are complementary. (125)

Directive 34p_e: If the Greek term ‘dikaotipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘mpwrtofdbuio dikaotipio
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[protovathmio dikastirio] 'and ‘eipnvodixeio [irinodikeio]’, with
respect to meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
(132)

Directive 35p..e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devrepofaluio dwkaotipio
[devterovathmio dikastirio] ‘and ‘wovoueléc mpwrodikeio [monomeles
protodikeio] , with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous. (132)

Directive 36p..e.: If the Greek term ‘dikaoctipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘zmpwrofdbuio dixaotipio
[protovathmio dikastirio]” and ‘uovoucléc mpwrodikeio [monolmeles
protodikeio] ’, with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous. (132)

Directive 37pL.e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devtepofdbuio dikaotipio
[devterovathmio dikastirio] ’'and ‘epeteio [efetio]’, with respect to
meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
(132)

Directive 38pL.e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘zpwrofdbuio dwxaotipio
[protovathmio dikastirio]” and ‘molvueléc mpwrodikeio [polymeles
protodikeio] , with respect to meaning M and the essential
dimensions, then they are complementary and the extensive hyponyms
are mutually synonymous. (133)

Directive 39.e.: If the Greek term ‘dikootipio [dikastirio]’ is an
extensive hypernym of the hyponyms: ‘devtepofdbuio dixaotipio
[devterovathmio dikastirio] ‘and ‘epereio [efetio]’, with respect to
meaning M and the essential dimensions, then they are
complementary and the extensive hyponyms are mutually synonymous.
(133)
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Directive concerning Greek diglossy.

If a certain Polish term has no equivalent term in the relevant Greek
statutes, such an equivalent can exist in other Greek statutes or
administrative instruments written in the standard Modern Greek
language, i.e. decrees, other laws and codes or in legal texts of other
genres, i.e. commentaries, interpretations, judgments, handbooks etc.

(46).
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Summary

The present book is a part of the research project in legilinguistic
translatology, entitled: ‘Parametrisation of legilinguistic translatology
in the scope of civil law and civil procedure’. Financial support was
provided by the National Science Centre of the Republic of Poland
(Sonata Bis Programme — research grant no. DEC-
2012/07/E/HS2/00678, which enabled us to finance the research into
the Polish-Greek language pair.

The basic assumptions for the parametric approach to the
comparison of legal terminology in legal translation are presented in
Chapter I. Legilinguistics, understood here as legal linguistics, is the
discipline devoted to the nature, development and usage of legal
language, while legilinguistic translatology, as a subdiscipline of
translatology, concerns itself with the theory and practice of the
translation of legal texts. As legilinguistic translatology is subdivided
into theoretical and practical translatology, the present study is
categorised as an investigation in the practical field. However there
are some references to theoretical legilinguistic translatology also. The
point of departure is the paradigm of legal communication, where the
source text (here also called the ‘translandive text’) are Polish statutes
in the area of civil law, the source-text author is the Polish lawmaker,
the translation is a legal text (here also called the ‘translantive text”),
the recipient is a Greek legal professional or judicial authority. The
author and the recipient of the potential translation are both members
of the professional legal communicative community, and
simultaneously the author of the text is a member of the
communicative community of the Polish language, while the recipient
of the potential translation is a member of the Greek-language
communicative community.3!

The research methodology is presented in Chapter Il. The
parametric comparative analysis takes as a point of departure terms
excerpted from Polish civil law statutes, i.e. the Civil Code (Kodeks
Cywilny) and the Code of Civil Procedure (Kodeks Postgpowania

311 Theory of communicative communities adopted after Zabrocki (1963).
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Cywilnego), here also called ‘translandive units’32 They are
compared with Greek terms, which, first of all, come from Greek civil
law statutes, i.e. the Civil Code (Adotixdc Kadikag [Astikos Kodikas])
and the Code of Civil Procedure Kdodikag Ilolitikic Awxovouiog
[Kodikas Astikis Dikonomias]). If they are not present in statutes, they
are excerpted from other legal genres, and, ultimately, if they are not
present in other legal genres, either, then, they are excerpted from
other lects (e.g. LSPs, vernacular lect) or potentially coined by the
translator. The very first step of comparative analysis focuses on the
meaning of the terms in a legal context. This is followed by analysis
of the source-text unit compared with the translantive text (target text)
in the context of the relevant dimensions of the terms. The dimensions
are understood as a set of homogeneous properties that are used to
calculate the distance between the compared terms. The set of minimal
dimensions, which allow us to calculate the similarities and
differences between the compared terms, comprises: genre, lect,
branch of law, sub-branch of law and optional dimensions. The
presumed objective of the comparative analysis is to determine:; 1)
lack of distance, where the compared terms can be recognised as
synonyms; 2) short distance; where the compared terms can be
recognised as translational equivalents; 3) significant distance, where
compared terms cannot be recognised as translational equivalents, and
there is a need to compensate for the lack of common dimensions; 4)
lack of possible calculation because there is no term that could be
compared on the basis of the aforementioned dimensions and their
properties. Research material comprises the basic normative acts of
Polish and Greek substantive and procedural civil law.

Firstly, the relevant dimensions are presented in hierarchical
order (Chapter IlI); then, they are applied to calculate the distance
between Polish and Greek civil law terms. They are investigated from
the perspective of the relations of convergence (Chapter V),
polysemy (Chapter V), complementarity (Chapter VI), cognate words
and potential false friends (Chapter VII), imprecise or flexible
meaning (Chapter VIII), euphemisms and metaphors (Chapter IX).
Semantic-lexical relations are investigated from the intralingual and
interlingual points of view, within the framework of the language of
Polish and Greek civil law.

312 Alternative terms are given to explain the research hypothesis in the light
of widely known theories of translation studies (cf. Biel 2013).
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Since comparative analysis of Polish and Greek terms is
accompanied by certain directives of particularistic Polish-Greek
legilinguistic translatology, under the relevant postulates of general
legilinguistics, they are used within the translation algorithm. It should
be stressed that the algorithm is presumed to be a set of actions
executed in a certain order in order to achieve a certain result. Then,
the translational algorithm based on parametric calculation of distance
between compared legal terms is applied, and the explanation scheme
is given (Chapter X).

In conclusion the results of the research are presented
analytically and subsequently discussed in Chapter XI, with
concluding notes are provided from the perspective of: 1) translation
practice, and 2) lexicography and terminography in reference to LSP
lexicography.
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Streszczenie

Niniejszy tom jest rezultatem realizacji projektu naukowego
poswieconemu badaniu translatologii legilingwistycznej,
zatytutowanego ,,Parametryzacja translatologii legilingwistycznej w
zakresie terminologii prawa cywilnego materialnego i procesowego”.
Projekt zostal sfinansowany polskie Narodowe Centrum Nauki w
Programie Sonata Bis Dwa, na podstawie decyzji Dyrektora
Narodowego Centrum Nauki Nr DEC-2012/07/E/HS2/00678 z dnia
2013-07-02DEC-2012/07/E/HS2/00678, co umozliwito realizacjg
badan w obrebie terminologii jezyka polskiego i jezyka greckiego
wlasciwego dla Republiki Greckiej.

Rozdziat pierwszy niniejszej ksigzki wskazuje istote ujecia
parametrycznego porownania terminologii w ramach przektadu
prawniczego. Termin legilingwistyka (ang. legiliguistics), w
niniejszym pracowaniu rozumiany jako jezykoznawstwo prawnicze
(ang. legal linguistics), jest dyscypling zajmujaca si¢ istota, natura,
rozwojem i uzytkowaniem jezyka prawnego i prawniczego, podczas
gdy translatologia legilingwistyczna (ang. legilinguistic translatology)
jest poddyscypling translatologii a jej przedmiotem jest teoria i
praktyka tlumaczenia tekstow prawnych i prawniczych. Poniewaz
translatologia legilingwistyczna dzieli si¢ odpowiednio na
translatologi¢ teoretyczng i praktyczna, niniejsza ksigzke klasyfikuje
si¢ jako studium praktyczne. Mimo to, zawiera ona rowniez pewne
odniesienia do teorii translatologii legilingwistycznej. Punktem
wyjscia badania jest paradygmat interlingwalnej komunikacji prawnej
i prawniczej, gdzie tekst zrodlowy, zwany rowniez tekstem
translandywnym (ang. translandive text) to polskie akty normatywne
prawa cywilnego, autorem tekstu zZrodlowego jest polski
ustawodawca, thumaczeniem jest tekst natury prawnej, zwany tekstem
translantywnym (ang. translantive text), odbiorcg tlumaczenia jest
grecki prawnik lub grecki organ wtadzy sadowniczej. Zaréwno autor
tekstu zrodtowego, jak 1 odbiorca ttumaczenia nalezg do wspolnoty
komunikatywnej prawa stanowionego, ale jednocze$nie autor tekstu
zroédtowego nalezy do wspodlnoty komunikatywnej jezyka polskiego, a
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odbiorca ttumaczenia nalezy do wspdlnoty komunikatywnej jezyka
greckiego.®t?

Metodologia prowadzonych badan zostala zaprezentowana w
rozdziale drugim, gdzie parametryczna analiza poroéwnawcza
terminologii obiera za punkt wyjsScia termin z zakresu polskiego
prawa cywilnego, wyekscerpowany bezposrednio z polskich aktéw
normatywnych, tj. z Kodeksu Cywilnego i Kodeksu Postgpowania
Cywilnego), zwany jednostka translandywna (ang. translandive
unit)®*, Terminy te s porownywane z terminami ekscerpowanymi w
pierwszej kolejnosci z greckich aktdow normatywnych prawa
cywilnego, tj. z greckiego Kodeksu Cywilnego (gr. Actikdg Kddikag
[Astikos Kodikas]) i z greckiego Kodeksu Postgpowania Cywilnego
(gr. Kmdwag IToArtikng Awovopiag [Kodikas Astikis Dikonomias]).
Jesli termy greckie nie sa odnotowane w tekscie greckiego aktu
normatywnego, w dalszej kolejnosci polski termin jest porownywany
odpowiednio z terminem greckim ekscerpowanym z tekstow innych
gatunkow prawnych i prawniczych, a je$li rowniez i tam nie
wystepuje, jest on ekscerpowany z innych lektow [np. jezyki
specjalistyczne (ang. LSP), czy z jezyka ogbdlnego] lub ostatecznie sa
one ukuwane. Pierwszym etapem analizy poréwnawczej jest
konfrontacja znaczenia porownywanych terminow w kontekscie
prawnym. W dalszej kolejnosci porownuje si¢ terminy (termin
zroédtowy 1 termin docelowy w potencjalnym tlumaczeniu) w oparciu
o okre$lone ich wymiary (ang. dimensions). Wymiary sg rozumiane
jako zbidr wilasciwosci homogenicznych i wykorzystuje si¢ je do
zmierzenia dystansu pomigdzy poréwnywanymi terminami. Zbior
wymiarow minimalnych (ang. set of minimal dimensions) pozwala na
okreslenie podobienstw i réznic pomiedzy poréwnywanymi terminami
i obejmuje on: jezyk danego gatunku prawnego lub/i prawniczego
(ang. genre), lekt (ang. lect), galaz prawa (ang. branch of law),
dziedzing prawa (ang. sub-branch of law) i inne wymiary opcjonalne.
Zaktadanym celem analizy jest wskazanie: 1) braku dystansu, gdzie
terminy poroéwnywane moga by¢ uznane si¢ za heterolingwalne
synonimy, 2) krétkiego dystansu, gdzie porownywane terminy moga

313 Teoria wspolnot komunikatywnych przyjeta za Ludwikiem Zabrockim
(Zabrocki 1963).

314 Poniewaz zastosowana w niniejszej ksigzce metodologia badan obejmuje
specyficzne terminy, ich alternatywne odpowiedniki, znane powszechnie w
teorii i praktyce przekladu podawane s3 w nawiasie, celem objasnienia
wywodu (cf. Biel 2013).
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by¢ uznane za ekwiwalenty translacyjne, 3) znacznego dystansu, gdzie
terminy nie mogg by¢ uznane za ekwiwalenty translacyjne i 4) braku
mozliwosci skalkulowania dystansu ze wzglegdu na niemoznosé
poréwnania termindw w oparciu o wskazane powyzej wymiary i ich
wlasciwo$ci. Materiat badawczy obejmuje podstawowe akty
normatywne polskiego i greckiego prawa cywilnego, tak
materialnego, jak i procesowego.

Wymiary relewantne (ang, relevant dimensions) sg
zaprezentowane w kolejnosci hierarchicznej (Rozdziat I1I). Nastgpnie
wymiary te sg uzyte do skalkulowania dystansu pomiedzy
odpowiednimi terminami polskimi i greckimi. Porownywane terminy
analizuje si¢ z perspektywy relacji konwergencji/synonimii (Rozdziat
IV), polisemii (Rozdzial V), komplementarno$ci/hiperonimii i
hiponimii (Rozdziat VI), wyrazow pokrewnych i potencjalnych
falszywych przyjaciot (Rozdziat VII), termindéw nieprecyzyjnych lub
majacych ptynne znaczenie (Rozdziat VIII), eufemizméw i metafor
(Rozdziat IX). Relacje z zakresu semantyki leksykalnej sa badane w
ujeciu intralingwalnym i interlingwalnym, w obrebie jezyka polskiego
i greckiego prawa cywilnego.

Przeprowadzonej analizie porownawczej terminow polskich i
greckich  towarzysza  okreSlone  dyrektywy  polsko-greckiej
partykularnej translatologii legilingwistycznej (ang. particularistic
Polish-Greek legilinguistc translatology), ktore sformutowano w
odpowiedzi do relewantnych postulatow translatologii
legilingwistycznej ogodlnej. W dalszej kolejnosci sg one wykorzystane
do przeprowadzenia algorytmu translacyjnego (ang. translation
algorithm). Nalezy jednak zaznaczyé, iz algorytm, w niniejszym
opracowaniu, jest rozumiany jako szereg czynnosci realizowanych w
okreslonej kolejnosci, w celu osiggniecia konkretnego celu. Stad, w
rozdziale dziesigtym zaprezentowano algorytm translacyjny, oparty na
parametrycznej kalkulacji dystansu pomiedzy poroéwnywanymi
terminami prawnymi. Ponadto opatrzony jest on stosownym
schematem wyjasniajagcym (ang. explanation scheme).

W rozdziale jedenastym, ostatnim, zawarto podsumowanie
wynikow przeprowadzonych badan i wynikle w oparciu o nie
rozwazania. Wnioski, jakie nasuwajg si¢ po zakonczeniu prac
badawczych, dotycza dwodch obszarow: 1) praktyki i teorii przektadu
oraz 2) leksykografii i terminografii w zakresie jezykow
specjalistycznych.
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2ovoyn

To wapov Pifpriio amotelel PéPOC TOV EPEVVNTIKOD TPOYPALUOATOS TNG
petappaceoroyiag g vopkng ylwocoloyiag (ayy. legilinguistic
translatology) to omoio @épet tov titho «IlopapeTpomoinon ™G
VOLKNG HETOPPAGEOAOYIOG TOV AGTIKOD OKOIOV KOl TNG TOAMTIKNG
dwovopiacy (ayy. ‘Parameterisation of legilinguistic translatology in
the scope of civil law and civil procedure’). H peiémm
ypnuoatodotminke ond 1o morwvikd EBviké Kévipo Emommudv
(Narodowe Centrum Nauki), oto mloiclo 7TOoVL  gpgLVNTIKOD
npoypappatog Sonata Bis Dwa, Bacet tg andeacng tov Atgvbovni
Tov TmoAwvikov EBvikod Kévipov Emommuov vrd tov apBud
2012/07/E/HS2/00678. X1 cvvéyela, | 0mOQooT OUTH ETETPEYE TNV
TPOUYUOTOTOINGN TG £PEVVAC GTO TANICIO TNG VOUIKNAG 0POAOYIOG TOV
aoTIKOO OKoiov Kot Tng moMTIKNAG Owovouiag g I[loAwvikng
Anpoxpartiog kot tng EAAnvikng Anpokpartiog.

To mpdto KEPAAMIO TOV TAPOVTOG TOUOV TAPOVLOIALEL TIG
PBaocwkég apyés yuoo TNV TOPAUETPIKT TPOGEYYIOT] OTN GUYKPLON NG
0pOAOYIOG YLOL TOVG GKOTOVE TNG VOUIKNG petappaceoroyiag. O 6pog
VouIkn viuo-ylwacoloyio (aryy. legiliguistics), omnv mapodoa pedét
voeital ¢ n vopukn yAwoooloyio (oryy. legal linguistics), ko givar o
EMOTNUOVIKOG KAAOOG 0 0m0i0g 0oy OAEITOL e TNV ovGia, TN Vo, TNV
avamtuén Kol T YPNoN TG VOUIKNG  YAMGGOS, EVO M|
petappaceoroyic g voukng yhwooag (oyy. legilinguistic
translatology) sivai topéog g HETAPPAGEOAOYIOG KOl TO OVTIKEIPEVO
g eivan 1 Oewpia KoL 1) TPOKTIKY UETAPPOCT) TOV VOUIKDY KEUEVDV.
Koabmg 1 petappaceoroyios VOUKNAG YADOCHS LTOSWPEITAL OGN
OsopnTik] KOl TPOKTIKY UETAPPOCEOAOYiD, TO mopdv  PifAio
tadwvopeital g o £pgvvo 6To TPaKTIKOd 1edio. Qotdco, 1o Pifiio
aVTO TEPLEYEL KOl avapopég otn Bewmpia TG HETOPPAGEOAOYIOG TNG
volkne yiAwocag. To onuelo ekxivnong eivar to mpdTLmo NG
SYAMGGIKNG VOUKNG EMKOWVOVIOG OOV T0 Keipevo-mnyn (to omoio
ovoudletoan oto mopdv Piprio to petappalduevo keipevo) (ayy.
translandive text) eivar to 7molwvikd vopoBetikd Kkeipeva, o
GLYYPAPENG-OTOCTOAENG TOV  KEWEVOL avTOD €ival 0  TOA®VOG
vopoBEtng, evvoolduevog og Becpog, n petdppacn eival €vo Keipevo
VOUIKNG @VoNG, To omoio ovopdletal petoppactéo (ayy. translantive
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text), O mapaAnmng g petdppaons etvar o ' EAAnvag emayyeipatiog
VOUKOG | 0 eAANVIKOG OwkaoTikdg Beoudg. Téco o ouyypagéas-
OTOCTOAEOG TOV  KEWEVOL-TNYNG, OGO Kol O TOPOANTTNG TNg
UETAPPOONG, OTOTEAOLV WEAN TNG EMKOWOVIONKNG KOWOTNTAG TOV
nrepoTkod  dikaiov (popaikod dkoiov), &vd TOLTOYPOVA O
CLYYPOPENC-OTOCTOAENS TOL  KEWEVOL mnyng eivor péhog g
EMKOWMOVINKTG KOWOTNTOG TNG TOAMVIKNG YADGGOG KOl O TOPUANTTNG
™G METAPPOONG €lval HEAOG TNG EMIKOWOVIOKNG KOWOTNTOG TNG
eMViKnc YAdooog. 3

H pebodoroyio tng mapovoag €peguvag TOpoVGIaleTal o610
0g0TEPO KEPAAOLO, OOV 1 TAPAUETPIKY AVAAVLOT Taipvel G onueio
eKKiviong tov Opo TOV TOAMVIKOD OOTIKOL OlKoiov, O omoiog
Tpoépyetal Katevbeioy amd o KEIPUEVO TOV TOAMVIKMOV VOU®V, ONA.
amd tov mohmvikd Aotikd Kddwo (mh. Kodeks Cywilny) kot and tov
nolovikd Kmdwka TToltikrg Awkovopiag (mh. Kodeks Postgpowania
Cywilnego), o omoiog ovoudletal emiong petagpoalOpevn Hovada,
kewévou (ayy. translandive unit)®. Avtoi ot 6pot cvykpivovton pe
TOUG OPOLG Ol OTOIOL TPOEPYOVTOL TPMTIGTMOG Omd T Keipeva
EMMVIKOV VOp®V, INA. omd Tov eAAnvikd Aotikd Kddwka kot ard tov
eMnvikd Kddwka Tlodrtikig Awkovopiag. Xe mepintwon mov ot
eMnvikoi  vouikoi Opot dev  Topovclaloviol ©TO  KEIUEVO  TOL
EAMMMVIKOD VOOV, GTO ETOUEVO P O TOAWVIKOC OpOC GUYKPIVETOL
avaAOY®G pe Tov EAMMNVIKO Opo 0 omoiog mpoépyetal Kotevbeiay amd
To KEiEVO GAAOV VOUIKOV €MV Kol OTr GUVEKEWD, oV Ogv
napovotdleTor Ko exel, avalnteitor o eAAnviKOg Opog oe GAROVG
Adyoug [m.y. €0kéC YAdooeg (ayy. LSP), yevikn yYAdooa] 1 o¢ teAkn
Kot okpaio A0om, 6oL 0 TOAMVIKOG OpOC OeV €Yl TO 1G0OVVALO
avTioTord TOL, Ol OYETIKOL EAATVIKOL Opot dnutovpyodvtat. H wpmdtn
(AGCT TNG GLYKPITIKNG avaAvong PacileTol 0T cOYKPIOT TOV EVVOLDV
TOV AVOIAVOUEV®V OPOV GTO VOUIKO TEPIKEILEVO. ZTNV EXOUEVT] PAOT),
ot 6pot (0 ToOA®VIKOG Opog-TnYN kou M mwhavi HETAPPUCT TOV OTO
eAMNVIKG) Bhogt Tov ovykekpipuévov duotdoswv (oyy. dimensions).
Ot d100TAoELS EVVOODVTIOL MG GUVOAO OUOLOYEVMY YOPUKTNPIOTIKOV
Kol epappolovtal ywoo  péTpnorn TG  amdoTaong  HeTalh TV

315 H fewpio tov entcovoviokdy kowvotitov Bacet tov Ludwik Zabrocki
(Zabrocki 1963).

316 "E1o1, 1 epapuoouévn oto mapdv Bipiio peBodoroyia koldmrel kon TV
€101KN TG oporoyia, ot evarloktikol peBodoroyikol 6pot avapépoviol otV
nopévheon, pe okond v opBoTepn Katavonon g peréng (cf. Biel 2013).
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cuykpwouevev 0pmv. To cuvoro Tov eldyioTev douctdcemy (ayy. Set
of minimal dimensions) emitpénel vo. op1oTOVY 01 OUOLOTNTEG KOt Ol
SQOPEC LETAED TV GLYKPIVOUEV®Y Op®V Kol TEPAaUPAVEL Tig €ENG
Ol00TACELS: YAMOOIKO VPOG €VOC OPIGUEVOL VOUIKOD gidovg (oryy.
genre), Adyog (ayy. lect), kKAadog dikaiov (oryy. branch of law), topéag
dwcaiov (oryy. sub-branch of law) kot GAheg dootdoelg avaioyo pe v
nepintwon. O okomdg g avaivong ival va optotovv: 1) 1 Eddenyn
MG OmOCTACNG, ONMOV Ol  GULYKEKPLUEVOL OpOl  UTOPOVV v
AVaYVOPIoTOHV MG ETEPOYAMGOIKG GUVAOVLU, 2) 1) LWKPT 0TOoTOoT),
OTOV Ol GLYKEKPIUEVOL OpPOl  UTOPOVV VO,  AVAYVAOPIGTOLV O
LETAPPACTIKA 10000vVapolL, 3) 1 ONUOVIIKY 0orOcTAcY], OTOL Ol
GUYKPIVOLEVOL OPOL OEV UTOPOVV VO OVAYVOPLGTOVV MG LETAPPACTIKA
16odvvopotl Kot 4) m EAAelym duvatdTTog HETPNONG TNG GUYKPLONG
AOy®  aduvapiog ovykplong TV Opov  PACEL TOV  TOPATOVED
AVOQEPOLEVOV OlOOTACEMV KOL TOV YOPUKTNPLOTIKOV Tovs. To
EPELVNTIKO VAIKO KOADTTEL Pooikd vopobeTikd keipevo (vouol) Tov
TOAMVIKOD Kot €AANVIKOD aoTiKoh JSikofov Ko TG TOATIKNG
dwovopiag.

Ot oyetkég daotdoelg  (ayy. relevant  dimensions)
napovactalovror epapykd (Kepdiaio ). Xt cuvéyeto ot doeTdoelg
avtég epapudlovtar yuoo uétpnomn TG OmOoTOONG UETOED TV
GUYKPIVOUEV®Y TOAMVIKOV KOl EAANVIKOV VOUIK®OV Op®V 0md TNV
Groyn g oyéong opowdtnrag/cuvevopios (Kepdhawo 1V),
moivonuiog (Kepdioo V), cuouminpopotikdtnrag/umepmvopiog Kot
vrovopiog (Kepdhoto VI), cvyyevdv/diayAwooik®v opudTunmv Kot
yeudopihmv Aééewv (Kepdrowo VII), avokpipov opov 11 dpov upe
gvéliktn onpocio (Kepdhawo VI, svonuoumdv kot petapopdv
(Kepdaro 1X). Ot oyéoelg g AeEIKNG OMNUOCIOAOYIOG HEAETMVTOL
amod TNV eVOOYAMGOIKN KOl JYA®MGOIKN GTOYT, OTO TANICIO NG
VOUIKNG TOAWMVIKNG Kol EAANVIKNG YADGGOS TOL 00TIKOV d1kaiov.

H owelayopevn ovykpitiky avaivcn TOV TOAOVIKOV Kol
EMMMVIKOV OpmV GUVOOEDETOL WE OPIGUEVEG 0OMYieg TG EOIKNG
vouikng  petagppacsohoyiog  (ayy. particularistic  Polish-Greek
legilinguistc translatology), ot omoieg cuvtaybnkov o¢ avtavakioon
TOV TPOoLHMOBECEDV TNG YEVIKNG VOWIKNG HETOPPAGEOAOYING. XN
ouvéyeln, ot odnyieg ovtég epappolfovior ot defaymyn Tov
petappaotikon adyopiBupov (ayy. translation algorithm). Ipénet dpmg
va onueimBel 6t 0 aAydplOuog evvosital MG GLVEXEWD OPICUEVMV
mpaEemv o1 omoieg EKTEAOVVIOL OE OPIGUEVN OEPd, LE OKOTO TNV
enitevén tov ovyKekpéEVoyv okomov. ‘ETol, 6To déK0TO KEQAAWLO
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TaPOLGIALETOL O PHETAPPACTIKOS 0AyOplOoc o omoiog Paciletal otnv
TOPOUETPIKT UETPNOT NG amOOTAONS METAED TMV GLYKPIVOUEV®V
volkav opwv. EmmAéov, o olyopBpog ovvodeveton pe  TO
ducooroynTikd oyfua (ayy. explanation scheme).

210 TEAEVLTOL0, EVOEKATO, KEPAAULO, TEPLEYOVTOL OL TEPIANYELS
TOV OMOTEAEGUATOV TG £pevuvag poll e T GUUTEPAGLOTO TO OTToio
TpokLITOVY amd ovtd . TEAOG, To GUUTEPAGUATO, TOV TPOKVITTOLY
OO TNV OAOKANP®GT TNG UEAETNG, OPOPOVV VO EMGTNLOVIKA TEdiaL:
1) v mpaktikn kot T Oeswpio g petdppacne kabmg kot 2) g
Ae&koypagiog Kal TG oporoyiag TV EIOIKMOV YAOCGOV.
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